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Craven District Council
OVERVIEW AND SCRUTINY PROCEDURE RULES:

(1) PROTOCOL RELATING TO MEMBERSHIP OF OVERVIEW AND SCRUTINY COMMITTEE AND AD HOC WORKING GROUPS
1.1
The Council appoints 12 of its Members to membership of the Overview and Scrutiny Committee.  Those overview and scrutiny Members shall not be available for appointment as members of the Policy Committee.  The Chairman of the Council is not available for membership of the Overview and Scrutiny Committee.
1.2
The Chairman and Vice-Chairman of the Overview and Scrutiny Committee will be appointed by the Council Meeting.

1.3
The Overview and Scrutiny Committee may appoint up to two working groups of Members at any one time to deal with specific issues in the O&S Committee’s annual work programme, or any other matter referred to it by the Council or the Policy Committee.  It shall be the usual practice that members of the Policy Committee should not be available for appointment to Overview and Scrutiny working groups.
1.4
The working groups do not have delegated authority.  The membership must reflect the political balance of the Council, excluding any co-opted members of the public.  Working groups may only deal with business referred to them by the Overview and Scrutiny Committee.
1.5
There is no Substitute Scheme for members unable to attend any meetings of the Overview and Scrutiny Committee or any of the Working Groups.

1.6
Any of the Overview and Scrutiny Working Groups may appoint non-voting co-opted members.  Co-opted members will have an opportunity to influence the Working Group’s lines of enquiry, but they will not be able to take part in any vote, if one takes place.

(2) WITNESS PROTOCOL
2.1 Introduction

The Overview and Scrutiny Committee and Overview and Scrutiny Ad-Hoc Working Groups (O&S committees) will from time to time require Members and officers to attend their meetings as part of their work.

This Protocol is intended to set out the principles under which Members, officers and other witnesses will be required or asked to attend those Meetings.

It reflects the power in the Regulations to require Members and officers to attend O&S committees and the guidance contained in Chapter 9 (Alternative arrangements) of the Government Guidance on the Alternative Arrangements political structure.

2.2 Principles

(a) Where an O&S committee exercises its power to require officers to attend to answer questions or discuss issues, it should consider the seniority of officers it wants to appear before it.   As a general rule, officers below the level of those who report directly to the Head of Service, or an officer below Principal Officer grade would not normally be required to attend.

(b) When officers appear to answer questions, their evidence should, so far as possible, be confined to questions of fact and explanation relating to policies and decisions.

(c) Officers may be asked to explain

· what the policies are;

· the justification and objectives of those policies as the decision-makers see them; and
· the extent to which those objectives have been met.

(d) Officers may be asked to explain and justify the advice they have given to Members prior to decisions being taken, and to explain and justify decisions they themselves have taken under delegated powers.

(e) Officers should not be asked to discuss the merits of alternative policies where this is politically contentious.

(f) When asking questions of officers, Members will respect the requirement for officers to be politically impartial.

(g) No witness will be required to answer a question where (s)he would not be required to answer the question in a Court of English Law.

2.3 Process

(a) If an O&S committee requires an officer or a Member to attend a meeting, it should give him/her a minimum of 10 working days’ notice. This will not apply in the case of a decision called-in, where such notice might unreasonably delay the decision making process.
(b)
Where it is possible, the O&S committee should set out, for all witnesses, a list of questions prior to the meeting.
(c)
Any witness may supply a written statement to the O&S committee in order to provide greater detail to Members and where this will generally assist the overview and scrutiny process.

(3) CALL-IN PROTOCOL FOR DECISION-MAKING COMMITTEES AND SUB-COMMITTEES
(a) Introduction
(i)
This Protocol deals with the arrangements for the call-in of decisions of the Policy Committee and Sub-Committees (referred to as the decision-makers in the Protocol). 
(ii)
Decisions taken by officers will not be subject to the Call-In Procedure, but may be the subject of scrutiny through the review of service plans or other processes.
(iii)
With the exception of decisions of a ‘Regulatory ‘nature made by decision-makers as set out in the Annex to this protocol, all decisions made are capable of being called-in.  However, it would be extremely detrimental to efficient decision-making if every individual decision was, as a matter of course, to be looked at.   It is the intention that the Call-In will be implemented as the exception, rather than the rule.

(iv)
The operation of these arrangements may be reviewed least annually, or more frequently at the request of the Council.  This is to ensure that the Call-In is not abused with an associated negative effect on the efficiency of decision-making.

(b) The Principles – The following will apply:

(A)
Scope of operation

(i) ‘Call-In’ is within the terms of reference of the Overview and Scrutiny Committee (‘the Call-In Committee’).   The Call-In Committee may only require a decision-maker to reconsider its decision or may recommend to the Council Meeting that it should ask the decision-maker to reconsider the decision.  It cannot substitute its own decision for that of the decision-maker.

(ii)
A decision-maker can only be asked to reconsider a decision once.

(iii)
Decisions on the Council’s regulatory functions, e.g. planning applications, licensing applications and decisions on appeals etc, will not be subject to the Call-In Procedure.  A list of the matters, which are not subject to call-in, is set out in the Annex to this Protocol.

(iv)
If there is any dispute as to whether a decision is subject to the Call-In Procedure under paragraph 2.4 above, then the matter will be referred to the Chief Executive whose decision will be final.

(B)
Process for Call-in

(i)
For a decision to come to the Call-In Committee, any three Members of the Council, who should not all be from the same Political Group, must request it.  Such a request must be made in writing, which includes fax or e-mail, and be received by the Head of Democratic Services by noon on the fifth day after the Policy Committee or Sub-Committee made the decision. The request must state the item which it is requested should be called-in, the reason for the Call-In, such as the decision is contrary to approved Council policy, and must give the names of the Members requesting the Call-In.

(ii)
The Head of Democratic Services will inform the Chairman of the Overview and Scrutiny (Call-In) Committee, the Chairman of the Policy Committee or Sub-Committee and the relevant Head of Service (as appropriate) of the request.

(iii)
The Head of Democratic Services will arrange a meeting of the Call-In Committee to consider the request as soon as is reasonably practicable.

(iv)
In order to facilitate the Call-In Procedure, all Members of the Council will receive agenda, but not reports, of the Policy Committee and Sub-Committees.  It is for individual Members to request copies of any reports which they require.  Such requests should be made to Democratic Services.

(v)
The Call-In Committee, in considering the matter, will have access to all reports given to the Policy Committee and to advice from officers. 

(C)
Powers Available to the Committee and to Members

(i)
The Call-In Committee has the power to require both Members and officers to attend its meetings and may invite other persons to attend its meetings.  (Note: This is contained in Regulation 12 of the Local Authorities (Alternative Arrangements) (England) Regulations 2001.)  A person is not obliged to answer any question which (s) he would be entitled to refuse to answer or for the purposes of proceedings in a court in England and Wales.

(ii)
Where a matter has been called-in, any of the Members making the request to call-in will have the right to attend and speak at the meeting of the call-In Committee.

(iii)
If the Call-In Committee supports the decision made by the decision-maker, then this will be implemented.  This will be reported, for information, to the next available meeting of the Policy Committee.

(iv)
Where the Call-In Committee does not support the decision, then the following action can be taken by a simple majority vote of the members of the Call-In Committee who are present at the meeting:

(a) the matter is referred back to the Policy Committee for further consideration;

(b) the matter is referred back to the Policy Committee with a recommendation; or

(c) the matter is referred to the Council Meeting to decide should consider whether that body should reconsider the decision.

(v)
The Call-In Committee must state its reasons for deciding on which course of action to take in its report.

(D)
General

Any Member of the Call-in Committee has the right to ensure that any matter which is relevant to the remit and functions of the Overview and Scrutiny Committee is included on the agenda for and is discussed at a meeting of that Committee.

(4)
COUNCILLOR CALL FOR ACTION
1 Councillor Call for Action aims to provide resolution of an issue raised by a Member  that (s)he has not been able to resolve in other ways.

2 It is not a substitute for other means of problem resolution.  It is a means of last resort if other methods have not been successful.  As such, it is expected that it will be used sparingly.

3 The O&S Committee’s objective, when considering a Councillor Call for Action is to recommend a resolution of the issue raised.

4 A Councillor Call for Action will only be discussed by the Overview and Scrutiny Committee if the Committee, is satisfied that:

· the councillor has made all reasonable efforts to resolve the matter via direct liaison with council officers and /or relevant partners; and

· the issue of concern is a matter in respect of which the council has a power or duty to deal with and which is not precluded by adopted council policy or legislation; and

· the issue of concern has a significant impact on a part or the whole of that councillor’s ward.

5 A Councillor Call for Action will not be included on the Overview and Scrutiny Committee agenda if the request relates to:

(a) any matter relating to a planning decision;

(b) any matter relating to a licensing decision;

(c) any matter relating to an individual or entity in respect of which that individual has a right of recourse to a review or right of appeal conferred by or under any enactment or through the Council’s Complaints procedures;

(d) any matter which, following the advice of the Monitoring Officer, is considered to be vexatious or discriminatory; or

(e) any matter which is deemed a local crime and disorder matter for the purposes of Section 19 of the Police and Justice Act 2006.

6 A valid Councillor Call for Action will be considered at a specially convened meeting of the Overview and Scrutiny Committee to be held within 28 days of validation of the Call and sooner if possible.

7 The meeting will be held within the Ward of the Councillor making the request, or, in the event of this not being possible, near to that Ward, wherever possible.

8 The issue raised by the Councillor Call for Action will be the subject of a report from the relevant Strategic Director, with such supporting information and evidence as is reasonably available.  If the matter also or exclusively entails consideration of information held by another public body or partner, an appropriate representative shall be invited to the Overview and Scrutiny Committee to provide that information, make representations and answer questions.

9 The CCfA will be considered by the Overview and Scrutiny Committee in public session, unless consideration of the issues involves the disclosure of exempt or confidential information as defined by the Council’s Access to Information Procedure Rules.

10 The councillor that raised the CCfA may address the O&S Committee.

11 The O&S Committee may, at the Chairman’s discretion, consider representations from any residents of the ward affected by the issue subject to CCfA.

12 If the CCfA concerns issues that are within the remit of a Lead Member, that Lead Member shall also attend O&S Committee to answer questions and make any representations.

13 The O&S Committee shall produce a report recommending a resolution to the issue raised.  Recommendations may be addressed to Policy Committee, the Chief Executive, or any appropriate external organisation or partnership.

14 Overview and Scrutiny Committee should use the checklist below to consider whether to take a CCfA forward.

	Question
	Answer
	Decision

	Does it refer to an individual complaint
	Yes
	Not a CCfA

	Is it covered by a quasi-judicial process (eg planning)
	Yes
	Not a CCfA

	Is it vexatious or discriminatory
	Yes
	Cannot be considered as a CCfA

	Is it an issue that affects a particular locality?
	Yes
	May be a CCfA if all other options exhausted.

	Has the issue been discussed with fellow ward councillors (including county and parish councillors) and ward residents?

Do they agree it is an issue?
	No
	It will strengthen the case if this has happened and there is support from other councillors and residents.

	
	Yes
	

	Has the matter been taken up with the appropriate Lead Member and relevant officers?
	No
	Cannot be considered as a CCfA until this has happened

	
	Yes
	O&S would expect to hear the views of Lead Member and /or relevant officers when considering the CCfA


----------------------

Annex

[Reference paragraph 3(b)(A)(4)]
Regulatory and other matters which are not to be the subject of the Call-in process by the Group Call-in Panel

1. Planning – all matters relating to the control of development and matters arising therefrom.

2. Rights of way, highways and traffic regulation matters where the Council is exercising any of its regulatory statutory powers.

3. Licensing – All licensing and registration requirements where the Council is the responsible statutory authority.

4. Statutory action under the Environmental Protection Act, Food Safety Act, Health and Safety at Work Etc Act, Contaminated Land Act and other associated Environmental Health legislation where the Council is exercising any of its regulatory statutory powers.

5. Renovation or other grants or assistance given in accordance with Council policy to individual applicants, including any subsequent statutory procedure to enforce grant conditions.

6. Action under the Market Byelaws and Market Rules for the control of the market and the protection of the public.

7. Homelessness determination and Housing Register and Homelessness Reviews under Section 164 and 202 Housing Act 1996.

8. Granting of individual easements, rights of way, or wayleaves over Council-owned land in accordance with Council policy.

9. Exercising the Council’s statutory powers under the National Assistance Act in relation to persons in need of care and attention.

10. Exercising the Council’s statutory powers in relation to making arrangements for burials and cremation under the Public Health (Control of Diseases) Act 1984.

11. Matters dealt with by the Recruitment and Appeals Panel, including, but not limited to, grievance and disciplinary matters etc.

12. Matters dealt with by the Licensing Committee, or Licensing Sub-Committee where either are considering individual licenses or applications or renewals.

13. Matters in connection with complaints about Members of the Council, which have been referred to the Standards Committee by the Monitoring Officer or an Ethical Standards Officer of the Standards Board.

14. Appeals under the Council’s Complaints Procedure.
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