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Housing Services Comments: 
 
Planning Application Number: 08/2015/15917 
Site Address: Clay Barn, Waterside Potteries, Bentham Moor Road, Burton in Lonsdale LA6 3LL 
 
Description: Application to remove condition numbers 1 and 2 on original planning permission referenced 
08/2011/11988 (Dated 07 July 2012) that granted Temporary Approval expiring on 1

st
 July 2015 (Condition 1) and 

removal of all Caravans, structures etc. following expiry of the Temporary Permission (Condition 2). 
 
Background:  

a) 08/2005/5537 Temporary planning permission granted for sole occupation by R C Dugdale and immediate 
family for a temporary period expiring on 1

st
 June 2011. 

Conditions imposed included: 
Condition 1 imposed a 2 year time restriction to the approval granted in June 2006. The reason for this was 
that it was recognised that the applicant has a need for a gypsy site in the local area and planning permission 
was granted on a temporary basis to meet this need.  It was felt that it was appropriate to only allow 
permission for 2 years due to highway safety, site location and to allow time for new appropriate sites to be 
delivered elsewhere through the Local Development Framework in line with government advice contained 
within Circular 1/2006: Planning for Gypsy and Traveller Caravan Sites. 

b) 08/2011/11988 Change of use for stationing of caravans for occupation by a single gypsy family and use of 
building as utility block. 
Conditions imposed and requested to be removed: 
1. The residential occupation of the land hereby permitted shall be carried out only by Mr Robert Dugdale 

and his resident dependants for a temporary period expiring on 1 July 2015. 
2. Upon cessation of the temporary permission, the use hereby permitted shall cease and all caravans, 

buildings, structures, materials and equipment brought onto, or erected on, the land, or works undertaken 
to it in connection with the use (other than the barn and utility block detailed on the approved plans) shall 
be removed from the land and the land shall be restored to its condition before the development took 
place in accordance with a scheme and timetable that shall have previously been submitted to and 
approved in writing by the local planning authority. 

 
Housing Services is unable to comment in relation to highway safety. 
 
Recorded Complaints: 
There have been no recorded objections or complaints made to Environmental Health & Housing Services in relation 
to this site during the temporary permission period.   
 
Provision of new appropriate sites: 
Under the duties contained within the Housing Act 2004 all LAs must assess the need for Gypsy and Traveller sites in 
their area and to develop strategies to meet that need

1
.  

 
Craven District Council commissioned Opinion Research Services (ORS) to undertake a Traveller Housing Needs 
Study with the objective of providing:  

a) up to date evidence about the accommodation needs of Gypsies and Travellers and Showpeople in Craven 
during the period until 2028 in five year sections covering 2013-2018, 2018-2023 and 2023-2028. 

b) Proposed targets for future provision in Craven to address the identified need 
 

The assessment concluded that: 
 
“The estimated extra site provision that is required now and in the near future for Craven will be one pitch to address 
the requirements of the household on a site with temporary planning permission. The main private site in Craven is 
likely to see a balance of in and out migrants and formation and dissolutions and hence is unlikely to generate 
additional need while the only unauthorised site does not require planning permission. There is no evidence of any 
household wishing to live on a public site in Craven.  

……… the estimated extra provision that is required for Gypsies and Travellers in Craven is one pitch on a private site 
in the Northern area of the district. This requirement is for a family who will see their temporary planning permissions 
expire in 2015. “ 
 
Conclusion/Summary 
 

                                            
1
 Sustainable Communities: Homes for All, ODPM, January 2005 
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Based on the evidence of assessed need if the Council sought to refuse permission for this site then we would as a 
direct consequence cease to meet the accommodation needs of the Gypsy & Traveller community. We would 
subsequently have an identified need for one pitch.  
 
The evidence is specific in identifying that the need is for the household  on the “site with temporary planning 
permission” and for that reason we would not recommend the removal of Condition 1 – restricting residential 
occupation of the land only by Mr Robert Dugdale and his resident dependants.  This restriction ensures that the 
identified need of this family evidenced in the Gypsy & Traveller Accommodation Assessment is met and also by 
granting permission for this household is meeting the potential homelessness duty as detailed in the Housing Options 
Response below. 
 
 
Housing Options Response. 
 
The Council has a duty to provide a “universal” free advice service for all people in Craven. In addition to this we 
recognise that it is imperative that wherever people who are homeless or at risk of homelessness present, that the 
receiving department or organisation takes the most appropriate action and refers the customer to the Housing 
Options service so that they may apply the “test” of homelessness. Not to do so would deny the applicant the potential 
benefits of a formal legal decision on their homelessness situation, temporary accommodation, a right to a review, a 
full housing duty, a needs assessment, advice and assistance and reasonable preference for housing under North 
Yorkshire Home Choice.   
 
The legal definition of a homeless person/household is contained within the 1996 Housing Act: 

 
1. A person is homeless if he has no accommodation available for his occupation, in the United Kingdom or 

elsewhere, which he: 
a) Is entitled to occupy by virtue of an interest in it or by virtue of an order of court 
b) Has an express or implied licence to occupy, or  
c) Occupies as a residence by any enactment or rule of law giving him the right to remain in 

occupation or restricting the right of another person to recover possession 
 
2. A person is also homeless if they have accommodation but  

a) He can not secure entry to it or 
b) It consists of a moveable structure, vehicle or vessel designed or adapted for human 

habitation and there is no place where he is entitled or permitted to both place it or reside 
in it 

 
3. A person shall not be treated as having accommodation unless it is accommodation which it would be 

reasonable for him to continue to occupy 
 

4. A person is threatened with homelessness if it is likely that they will become homeless within 28 days. 
 
Under section 2 b) the expiry of a temporary planning permission to reside would constitute the household becoming 
homeless – as they no longer have permission “to both place or reside…”  
Given that the temporary planning permission granted to the applicant came to an end on the 1

st
 July 2015, the 

household could be deemed to be homeless; however I do not believe that to be the case for two reasons. Firstly, the 
local authority has allowed them to remain on the site pending the outcome of the planning application which in my 
view gives them implied permission; and secondly the local authority’s statutory duties with regard to homeless 
households are only triggered when the household approaches the Council and requests assistance. The Council has 
had no contact from the applicant since February 2012, at which time they declined any assistance from us.     
 
As we do not know the full circumstances of the applicant and his household, the advice that I am able to give can 
only be in very general terms and is based on the assumption that planning permission is refused and the applicant 
seeks assistance from the Council.  
 
Duties arising from a Homeless Application: 
 
The refusal of planning permission would render the applicant and his household homeless. As the household 
contains dependent children, we have a statutory duty to provide temporary accommodation pending a decision as to 
what duty if any the Council owes under the Housing Act 1996 Part 7

2
. The duty to provide temporary accommodation 

is absolute and cannot be deferred regardless of any lack of resources or stock. Failure to perform the duty is 
maladministration and could result in a judicial review and compensation to the applicant. 
 

                                            
2
 Housing Act 1996, s188 (1) Paras 14.10-14.18 
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Any temporary accommodation provided must be suitable. Although this is a matter for the local authority to 
determine, in making their consideration local authorities must take into account the specific needs of the applicant 
and cannot adopt a generic "one size fits all" approach

3
.   

 
Local authorities are advised to consider the need and lifestyles of applicants who are gypsies and travellers when 
considering how to secure suitable accommodation. Where an applicant has "a cultural aversion" to the prospect of 
"bricks and mortar" accommodation, local authorities are advised that sites or pitches should be provided.

4
 

 
It is for the local authority to determine whether or not an applicant has a "cultural aversion" based on consideration of 
the following factors:   
 

a) Whether or not the applicant and their family live in a caravan 
b) Whether they subscribe to a gypsy culture 
c) Whether they are itinerant or nomadic for a substantial part of the year 
d) Whether itinerancy is linked to their livelihood and 
e) Whether they subscribe to the relevant features of the gypsy life  

 
In a report dated February 2012 I stated that the applicant would stand more than a reasonable chance of being 
deemed culturally averse (certainly more than 50/50) to bricks and mortar accommodation and the duty of the local 
authority would then be to ensure that a site was made available to them. Unless there has been a substantial change 
in the applicant’s circumstances since February 2012, then I am of the same opinion.  
 
Options for provision of a Site.  

 
a) Grant the household permission to remain on existing land  
 
The Council could grant temporary permission to enable the applicant to remain on the site until the outcome of any 
homeless application was determined, which is unlikely to take longer than a month. If a negative decision was made 
i.e. a ‘not homeless’ or a ‘homeless but intentionally so’ then the Council would owe no further duty to the 
applicant as a homeless person, including the provision of temporary accommodation. The Council would then have to 
decide what enforcement action if any they wanted to take as a planning authority to remove the applicant from the 
land.   
 b) Provide a site on other land owned by the local authority 
 
Preliminary investigation indicates that there is no other local authority land available. If land was available then the 
Council would have the same issues as in point a).  
 
c) Find a space on a Gypsy and Traveller site elsewhere.  
 
There is only one private site in Craven with planning approval for 8 pitches and 1 park home.  There are currently no 
available pitches on this site 
 
It is open to the Council to find a site outside of the Craven District but any such decision would be open to challenge 
by judicial review on the grounds of suitability. A review would consider matters such as the local authority’s reasons 
for not granting permission to remain on the existing land, the distance from the Craven District, any disruption caused 
to education, employment etc, and any connections that the applicant has to the area in which they have been placed, 
for example through employment or family connections.  
 
In the event of a negative decision, the Council would owe no further duty to the applicant as a homeless person, and 
would terminate any arrangement it had come to with the owner of the site.  
 
d)  Negotiate with a private caravan park for a space.   
 
It may prove difficult to find a caravan park willing to offer a Gypsy or Traveller household a pitch due to the amount of 
space they household would require, and they would also lack a separate amenity block for washing, cooking and/or 
bathroom facilities.  In addition, very few sites allow year round residency so if a site was to close for the winter; the 
Council would have to find an alternative temporary site.  
 
If a site was found outside of the Craven District the same issues would arise as in point c).    
 
In the event of a negative decision, the Council would owe no further duty to the applicant as a homeless person, and 
would terminate any arrangement it had come to with the owner of the site.   

                                            
3
 English Code, para 17.4 

4
 R (Price) v Carmarthenshire County Council [2003] EWHC 42 (Admin), (2003) March Legal Action, p31, Admin Ct; and see 

Codona v Mid-Bedfordshire District Council [2004] EWCA Civ 925, [2005] HLR 1, CA and English Code, para 16.38. 
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Bricks and Mortar 
 
If the Council declined to pursue any of these options and instead sought to fulfil its duty by offering “bricks and 
mortar” accommodation, then this would be open to challenge by judicial review which I believe would be successful 
as the applicant is at present occupying land that could be made available to him as a site.  
 
The Court of Appeal has held that accommodation of the traditional bricks and mortar kind should only be offered 
"where land is not available, or cannot readily be made available”

5
.  

 
The Statutory Code of Guidance further adds that bricks and mortar can be provided in performance of the duty to 
secure temporary accommodation only if no site is available and the conventional accommodation is suitable in 
all other aspects.      
 
 
Options following a “full duty” Decision.  
 
Where a household is owed a full housing duty, then the local authority would have to continue to provide temporary 
accommodation until such a time as we discharged the duty by making an offer of accommodation.  
 
As we are of the opinion that the applicant is culturally averse to bricks and mortar accommodation, we would have to 
make an offer of a permanent site, although this does not have necessarily have to be in the Craven District. Any offer 
would be subject to the following principles of suitability: 
 

a) Location; 
b) The need to travel to places of employment and/or education 
c) Disruption to any young person's education 
d) The need to be near family and other support including any particular cultural considerations; 
e) Space and arrangement of accommodation; 
f) Affordability 

 
 
Any offer made is open to statutory review, as would be a decision to offer bricks and mortar accommodation.    
 
Conclusion/Summary 
 
In my opinion the applicant is likely to be found culturally adverse to bricks and mortar accommodation, and the duty 
of the local authority would then be to ensure that a site was made available to him, on both a temporary and 
permanent basis, but this does not necessarily have to be in the local authority area.  
 
If the Council sought to discharge it's duties by providing bricks and mortar, on the basis that there is no site available 
then I believe that this would be Wednesbury unreasonable i.e. a decision to which no reasonable authority could 
have come to

6
 as the applicant is at present occupying land that could be made available to him as a site, and would 

be successfully challenged.  
 
 
 

                                            
5
 Codona v Mid-Bedfordshire District Council [2004] EWCA Civ 925, [2005] HLR 1, CA, at [47], per Auld LJ. Followed and applied 

in Lee v Rhondda Cynon Taf CBC [2008] EWCA Civ 1013, (2008) November Legal Action, p20, CA 
6
 Associated Picture Houses Ltd v Wednesbury Corporation – Court of Appeal (1948) 


