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	Planning Committee – 23rd September 2013
APPLICATION TO MODIFY S106 PLANNING OBLIGATION RELATING TO ESHTONS ALL-WEATHER SPORTS PITCH AND PAVILION, RAINES ROAD, GIGGLESWICK
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Report of the Strategic Manager of Planning and Regeneration
Ward affected:      Giggleswick
1. Purpose of Report – To seek a resolution on whether to agree to amend a S106 Planning Obligation that sets out the hours that the Sports Pitch and Pavilion are offered for community use.
2. Recommendations – Members are recommended;
2.1 To give delegated authority to officers to modify the S106 Planning Obligation relating to the Eshtons All-Weather Sports Pitch and Pavilion, Giggleswick in order to:

a) Remove community access between 8:00pm and 9:00pm on Tuesdays and Thursdays during Giggleswick School term time.

b) Remove community access at all times on the first Bank Holiday in May.
c) Remove community access between the 22nd December and the 5th January each year.
d) Clarify that on Good Friday, Easter Monday, Spring Bank Holiday Monday and August Bank holiday Monday the facility would be available for public use between the hours of 10:00am and 5:00pm.

e) Provide additional community access from 4:00pm to 6:00pm on Sundays during Giggleswick School term time.
f) Include a new requirement that Giggleswick School maintain a record of all bookings made for the hire of the sports pitch and pavilion and to make this available to Craven District Council for inspection on request.

g) To include a clause whereby should advance bookings not be made for a specific time slot when community access is to be afforded the School can in the absence of advance bookings use the facility for the remainder of that school term.
3. Details of the application
3.1
Outline planning permission was granted, on the 15th December 1999, under applications 5/31/294A for a residential development and construction of an all-weather sports pitch including associated fencing, floodlighting and access alterations at Lords Playing Fields, East of Bankwell Road, Giggleswick. Further to this consent permission was granted on the 19th January 2001 for the construction of an all-weather sports pitch including associated fencing and floodlighting, pavilion extension, new access, car/coach parking and landscaping. This Grant of planning permission followed a Section 106 agreement being entered into by the School and Craven District Council that set out the times and conditions for the all-weather pitch and pavilion to be used by community groups.

3.2
An application has been made to the Council to alter the stipulations set out in Clause 4 of the S106.  The existing stipulations are set out in Appendix A of this report and the applicants supporting statement explains all of the proposed changes in full at Appendix B (these changes are summarised in the recommendation at Paragraph 2.1).  
4.
Representations
4.1 
The proposal to modify the Section 106 Agreement was publicised by a site notice with consultations sent to Giggleswick Parish Council and to Craven District Council’s Sports Development Officer.  
4.2 
No representations have been made as a result of the publicity of the application
4.3     Giggleswick Parish Council has not submitted any comments on the application.
4.4
Craven District Council’s Sports Development Officer (SDO) is satisfied with the proposed amendments and considers that the loss of the community use hours is adequately compensated by the provision of alternative hours. The SDO also supports the amendments to allow the school to use unbooked slots and the control measures to check any community use complaint or declined request.
5. Relevant Planning Policy
5.1
The National Planning Policy Framework.

6. Assessment of application and other background information 
6.1 In 2001 permission was granted for the construction of the all-weather pitch and pavilion at Giggleswick School with a S106 agreement tied to the consent to ensure that the facilities would be offered to community groups for use and as such would be of benefit to the surrounding area.
6.2 The applicant states that as a result of timetabling changes the school needs the certainty of being able to use the sports facility at particular times. The school considers that without this certainty it would severely undermine the wider changes made to the school’s timetable and compromise the ability to offer the education service demanded by parents and pupils.
6.3 The alteration of the proposed community use times during school term times to lose the 8:00pm to 9:00pm time on Tuesdays and Thursdays and to gain the 4:00pm to 6:00pm slot on Sundays is considered to be a minor alteration with no net loss of time. This alteration is also supported by the Council’s Sports Development Officer and is not considered to be a significant loss to the community leisure provision within the area.
6.4 The applicants have also proposed the introduction of a paragraph to the S106 which requires the School to keep a record of bookings of the sports pitch and pavilion. This is considered to be of some benefit to monitor the use of the facility and to also allow the Council to be aware of the level of supply and demand for such leisure facilities in the area.

6.5  It is noted that the current S106 left no flexibility if there were no bookings by community/school groups for Giggleswick School themselves to use the site. The proposed addition to the S106 would enable the school to use the facility, should there be no booking, for the remainder of the school term. This flexible system is supported by the Council’s SDO and is considered to create an appropriate mechanism to ensure that the site is optimally in use.
7. Conclusions
7.1 The proposed alteration is not considered to result in a significant loss of community use time of the sports hall to the detriment of the provision within the area and as such is considered acceptable. The addition of a requirement for the school to keep a record of bookings is considered to be of some benefit and allowing the school to use the sports pitch and pavilion when it is not booked is considered to be a reasonable request.
7.2 As such Members are recommended to agree to amend the S106 Planning Obligation.
8. Implications
8.1
Financial and Value for Money (vfm) Implications –   None.
8.2
Legal Implications – None other than those indicated elsewhere in the report.
8.3
Contribution to Council Priorities – N/A
8.4
Risk Management –    N/A
8.5
Equality Impact Assessment – The Council’s Equality Impact Assessment Procedure has not been followed. Therefore neither an Initial Screening or an Equality Impact Assessment has been undertaken on the proposed policy, strategy, procedure or function to identify whether it has/does not have the potential to cause negative impact or discriminate against different groups in the community based on •age • disability •gender • race/ethnicity • religion or religious belief (faith) •sexual orientation, or • rural isolation. 
9. Consultations with Others –  Giggleswick Parish Council.
10. Access to Information : Background Documents –   Planning application file ref. 5/31/294A and 31/2000/0435
11.
Author of the Report – Jack Sykes, Planning Officer; telephone 01756 706446, e-mail: jsykes@cravendc.gov.uk
Note: Members are invited to contact the author in advance of the meeting with any detailed queries or questions.
11. Appendices 
Appendix A – Paragraph 1 and 2 of the third schedule of the S.106 Planning Obligation, that Giggleswick School have applied to modify.
Appendix B – Applicant’s supporting statement that explains in full the proposed changes.

Appendix A

PARAGRAPHS 1 AND 2 OF THE THIRD SCHEDULE OF THE S.106 PLANNING OBLIGATION, THAT GIGGLESWICK SCHOOL HAVE APPLIED TO MODIFY

Stipulations referred to in Clause 4
1. 
Not to prevent properly constituted and/or affiliated clubs/teams and local schools (other than Giggleswick School) from making use of the Sports Hall by way of hire during the following times:-



6:00pm to 8:00pm on weekdays,


8:00am to 1:00pm on Saturdays, and



9:00am to 2:00pm on Sundays.

2.
Not to prevent local schools other than Giggleswick School from making use of the all-weather sports pitch and pavilion by way of hire between the hours of 9:00am and 11:00am on weekdays.
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