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Report of the Strategic Manager – Planning and Regeneration 
Ward(s) affected:     ALL
1. Purpose of Report – To set out the policy that Craven District Council wish to adopt when discharging statutory homelessness duties.
2. Recommendations – Members are recommended to:

a) Approve the adoption of the power to discharge statutory homelessness duty into the private rented sector
b) Approve the Discharging Statutory Homelessness Duty Policy (Appendix A)
3. Policy Overview:
3.1
All local authorities must ensure that advice and information about homelessness and the prevention of homelessness is available free of charge
. The extent of any duties owed by a local authority to provide accommodation depends upon the individual circumstances of an applicant. Where they are homeless, eligible for assistance, in priority need, not intentionally homeless, and have a local connection we have a duty to house them. This is called a “main housing duty”
. 
3.2
Prior to the Localism Act we predominantly discharged our main housing duty by way of a social housing offer through North Yorkshire Home Choice as we can only offer Assured Shorthold Tenancies in the private sector as a “Qualifying Offer” if we had the applicant’s written consent. In practice, homeless households invariably “hold out” for an offer of social housing which results in lengthier stays in temporary accommodation. 
3.3
The Localism Act 2011 has repealed legislation regarding “Qualifying Offers” and replaced it by giving local authorities the “power” to discharge the main housing duty by a “Private Rented Sector Offer” (PRSO)
  which no longer requires written permission from the applicant.
3.4
A PRSO must be an Assured Shorthold Tenancy with a minimum fixed term of one year that meets the criteria as set out in the Homelessness (Suitability of Accommodation) (England) Order 2012 – See Appendix B. 
3.5
Should the Council adopt this power we will be able to meet our statutory duties by making use of available good quality private rented homes, reducing pressure on social housing within the district and potentially reduce the amount of time households have to spend in Temporary Accommodation.
4. Policy Specifics
4.1
The policy specifies when and how we will discharge our main housing duty. We will assess the individual circumstances of each applicant (and their household) to determine the most appropriate housing solution for them.

4.2
Where applicants are assessed as being suitable for both social and private rented sectors they will be made an offer in whichever sector becomes available first from the date of the homeless acceptance.

4.3     The Assessment
A detailed procedure and Accommodation Checklist has been developed to ensure that all factors relating to the Homelessness (Suitability of Accommodation) (England) Order (s) has been taken into consideration. 

The following assessments relate to both social and private rented sector offers:

a) Size and Layout of the Property
: To ensure that the property is suitable in terms of space and arrangement in light of the relevant needs, requirements and circumstances of the household. E.g. Health or mobility issues

b) Affordability
: We have defined “affordability”
 as “the household must have its equivalent level of income support or income based jobseeker’s allowance (whether claimed or not) available to spend on reasonable living costs after accommodation costs have been deducted from the household’s income”.  
c) Location of the Property: For four weeks following the main housing duty decision, the applicant will be able to bid for properties on North Yorkshire Home Choice
 and/or be considered for privately rented properties within their selected areas of choice.
After four weeks, if a suitable property has not been found then the Council has the right to make the applicant a direct offer of accommodation and extend their areas of choice
. 
When determining the suitability of the property we will consider its proximity to medical facilities, churches/mosques, support, services, transport and disruption of moving on employment, caring responsibilities and education.
On occasion we may need to discharge duty in a neighbouring local authority because of lack of Private Rented Sector supply or rent levels of a property type for a particular household is unaffordable in Craven.
The following assessment will be undertaken for Private Rented Sector offers only
:
d) Property Standards and Management: The property will be inspected by an Environmental Health Private Sector Housing officer or by a suitably trained officer within the Housing Options Team. The Council must be of the view that the accommodation is in reasonable physical condition and have satisfied itself that the property is suitable in relation to health and safety, electrical and gas safety, energy performance, and licensing regulations if they apply. Checks will be made via Private Sector Housing and Criminal Records to ensure the landlord is a “fit and proper” person.
4.4
Throughout the process of assessment, periodic case reviews will be undertaken giving the applicant the opportunity to have regular input into the process to ensure that the offer made is in accordance with the Homelessness (Suitability of Accommodation) Orders, other relevant legislation and guidance. This will minimise the risk to the Council of Judicial Review or complaint to the Local Ombudsman.
4.5     The Offer
a) Social Rented Sector Offer (SRSO): The SRSO will be in accordance with the relevant policy of the registered social landlord and must meet the relevant criteria within the Homelessness (Suitability of Accommodation) (England) Orders as set out in the above Assessment process.

b) Private Rented Sector Offer (PRSO): The PRSO must be that of an Assured Shorthold Tenancy with a minimum fixed term of one year and must meet the criteria within the Homelessness (Suitability of Accommodation) (England) Orders as set out in the above Assessment process
.

The main housing duty will recur, regardless of whether the applicant has a priority need for accommodation, if the applicant becomes unintentionally homeless again within 2 years of accepting a PRSO and re-applies for accommodation
.

Homeless households are entitled to one reasonable offer of accommodation. If this offer is refused, the local authority will discharge its homelessness duty.
4.6     Right to Review
Applicants have a right to request a Review
 of the suitability of the accommodation offered to discharge a main housing duty, even if they accept the offer.  If not satisfied with the Review outcome they may subsequently request a review of the lawfulness of the decision via a Judicial Review or make a complaint to the Local Government Ombudsman. All households are notified of their rights and provided with details where they can access independent, free legal advice and assistance should they require it. 
5
Conclusion

5.1
We will continue to work with households to prevent their homelessness in the first instance by exploring all options including enabling them to remain in their own home or seeking alternative accommodation in the private and social sectors. 
5.2
For those households requiring to make a Homeless Application because they are homeless or at risk of homelessness within 28 days and are owed a main housing duty we shall seek to discharge our duty by seeking accommodation in the private and social sectors.  
5.3
By adopting the power to discharge our housing duty into the Private Rented Sector we are increasing the options available for households, reducing pressure on our social rented housing, making effective use of the housing stock within the district and potentially reducing the length of time household have to spend in temporary accommodation whilst waiting for an offer of social housing.

6.
Implications

6.1
Financial and Value for Money (vfm) Implications – None arising directly from this report.
6.2
Legal Implications – The policy has been developed in accordance with:
· The Housing Act 1996, as amended by the Homelessness Act 2002

· The Localism Act 2011

· Equality Act 2010

· Homelessness (Suitability of Accommodation) (England) Orders 1996, 2003 and 2012
· Homelessness Code of Guidance for Local Authorities 2006

· Supplementary Guidance on the homelessness changes in the Localism Act 2011 and on the Homelessness (Suitability of Accommodation) (England) Order 2012

6.3

Contribution to Council Priorities – This policy primarily relates to our statutory duties. However, by adopting the policy we will contribute towards the Council’s Affordable Housing Priority – Affordable Housing by reducing demand through discharging our main housing duty in the Private rented sector.

6.4
Risk Management – The Council, should it be challenged on a decision made, could be at risk of costs incurred defending a Judicial Review or costs arising following an adverse decision made by the Local Ombudsman. In order to mitigate these risks, we have developed the Policy, Procedural Guidance and an Assessment Checklist with verification by a senior officer to ensure all decisions made are robust. Prior to implementation officers will receive training delivered internally by the Housing Options Manager. 
6.5
Equality Analysis – An Equality Analysis has been undertaken by Housing Services and approved by the relevant officer.  Introduction of the power to discharge the main housing duty into the Private Rented Sector, without additional checks, could put local authorities at risk of placing homeless (and vulnerable due to their priority need) households in poor quality accommodation. To mitigate this risk the Government consulted widely before the Homelessness (Suitability of Accommodation) Order 2012 gained Royal Assent. It also undertook an Equality Impact Assessment on the new legislation.

7. 
Consultations with Others – Consultation has taken place with relevant officers within the following CDC departments: Financial Management, Communications, Partnerships and Engagement, Environmental Health and Legal & Democratic Services. 
8
Access to Information : Background Documents – All legislation, Government Guidance and Equality Impact Assessments are available within the public domain.

9.
Author of the Report – Nina Pinder – Strategy & Housing Access Officer  Telephone 01756 706392;  e-mail: npinder@cravendc.gov.uk 
Note : Members are invited to contact the author in advance of the meeting with any detailed queries or questions.
10.

Appendices
Appendix A – 
Discharging Statutory Homelessness Duty Policy 
Appendix B – 
The Homelessness (Suitability of Accommodation) (England) Order 2012

� s179 Housing Act 1996


� s193 Housing Act 1996


� S193(7AA)-(7AC0 Housing Act 1996 as amended by s 148(g)-(7) Localism Act 2011


� Homelessness Code of Guidance for Local Authorities July 2006 


� Homelessness (Suitability of Accommodation) Order 1996 and Homelessness Code of Guidance for Local Authorities July 2006


� Homelessness Code of Guidance for Local Authorities July 2006 (17.39)


� In accordance with the North Yorkshire Common Allocations Policy approved by Members 9th July 2013


� In accordance with the Craven Offer Areas for Homeless Households procedure 


� Property Standards and Management for social rented sector are regulated by the Homes & Community Agency


� s148 Localism Act 2011


� s149 Localism Act 2011


� In accordance with Section 202 Housing Act 1996 and the Craven Review Procedure.
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