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Report of the Strategic Manager Legal and Democratic Services

1. Purpose of Report 
1.1 To note progress to date on the review of the Constitution and to note the revised format which has been e mailed out to members of the Committee in advance of this meeting. The aim has been to improve on the style of the document making it easier to read and more accessible . Some sections have been updated, but no fundamental changes  have been made. 
1.2 To note the rolling  programme for review at Appendix A which sets out a timetable for continuing with updating the Constitution.
2 
Recommendations – Members are recommended to:-
2.1
Note the new format and changes which have been made to date; and  

2.2
note where changes  are required and to adopt the rolling programme set out at Appendix A
3
Review of the Constitution : Introduction and Background
3.1 The Council is required by law to prepare and keep up to date a Constitution which explains how the Council operates, how decisions are made and the procedures which are followed. 
3.2 Annual Council in 2010 agreed a rolling programme of review (Appendix A to this report). The  programme  sets out the sections of the Council’s Constitution which should be kept up to date in accordance with the legislation..The programme has been updated to show the sections which have been reviewed and those sections where changes are required.
3.3 The terms of reference of Audit and Governance Committee include responsibility to maintain the Council’s Constitution. Any major changes, for example fundamental changes required as a result of new legislation, should be reported to Council.
3.4 Whilst significant progress has been made in reviewing and updating the Constitution some areas still need updating. Examples of this include a review of the Financial Procedure Rules, and a review of the Proper Officer Functions. Whilst a review has been undertaken of the Articles, there are certain areas which need finalising .  A review of the Whistle Blowing Policy is currently being undertaken.  
3.5 Undertaking regular reviews ensures that the Council’s procedures are efficient, transparent and accountable.
4. 
Implications
4.1 Financial Implications – There are no specific financial implications arising from the changes referred to in this report.
4.2 Legal Implications – The Council is required to have a written Constitution under the Local Government Act 2000, which must be kept up-to-date.  This document is 
expected to include a copy of the Council’s procedure rules, codes of conduct and such other information as each local authority considers appropriate.  Information 
about what should be in the Constitution is set out in the Government’s Guidance on New Council Constitutions.  
4.3 Contribution to Corporate Priorities –Improving how the Council governs its business.
4.4 Risk Management – Regular review and updating of the Constitution ensures that the Council is able to operate effectively and efficiently and supports the delivery of the Corporate Priorities.
5. Equality Impact Assessment  - The Council’s Equality Impact Assessment Procedure has not been followed.  Therefore neither an Initial Screening or an Equality Impact Assessment has been undertaken on the proposed policy, strategy, procedure or function to identify whether it has/does not have the potential to cause negative impact or discriminate against different groups in the community based on •age • disability •gender • race/ethnicity • religion or religious belief (faith) •sexual orientation, or • rural isolation.  The recommendations in this report involve a change to procedures meaning that applications which involve a departure to planning policy are considered by Planning Committee instead of Council. In all other respects there is no change in how departures applications are to be dealt with. 
6. Consultations with Others –CLT/ SMT 
7. Access to Information : Background Documents –None
8. Author of the Report – Gill Cooper Strategic Manager Legal and  Democratic Services.  Telephone 01756 706249 E-mail:  gcooper@cravendc.gov.uk 
9. Appendices – 
Appendix A  – Programme for Review of Constitution in 2013 /14 
Appendix A

	Element of Constitution
	Action


	Delegated / None Delegated
	Target for submission to

Relevant Cttee or Sub-Cttee
	Officer To Do

	Part A – Summary and Explanation
	Revised
	Delegated 
	Completed
	Strategic Manager Legal and Democratic

	Part B – Articles of the Constitution
	Revised but   still areas which require completion (articles 8 and10)
	Depends on extent of review
	Nearly completed 
	Strategic Manager Legal and Democratic

	Schedule 1 – Modernised Committee Structure (Description of Alternative Arrangements)
	None
	
	
	

	Schedule 2 – Proper Officer Designations
	Review
	Delegated
	To do
	Strategic Manager Legal and Democratic

	Schedule 3 – Public Participation Scheme
	None
	
	Only if Members’ request review
	

	Part C – Responsibility for Functions

	1. Terms of Reference and Constitution of Committees
	Reviewed 
	
	Completed 
	Strategic Manager Legal and Democratic

	2. Scheme of Delegation to Officers
	Completed
	Delegated
	Completed.
	Strategic Manager Legal and Democratic

	Part D – Rules of Procedure

	1. Council Procedure Rules
	Completed 
	Depends on extent of review
	Completed 
	Strategic Manager Legal and Democratic

	2. Access to Information Procedure Rules
	None
	
	
	

	3. Budget and Policy Framework Procedure Rules
	Completed
	Delegated
	Approved Audit and Governance Committee
	Interim Financial Services Manager( now Corporate Head (Financial Management )

	4. Overview and Scrutiny Procedure Rules
	Completed
	Delegated
	Approved  Audit and Governance  Committee
	Strategic Manager Legal and Democratic

	5. Financial Procedure Rules
	Completed 
	Delegated
	Approved  Audit and Governance Committee 
	Interim Financial Services Manager( Now Corporate Head (Financial  Management )

	6. Contract Procedure Rules
	Completed
	Delegated
	Approved by Audit and Governance Committee
	Procurement Officer

	7. Committee Substitute Scheme
	None
	
	Done in February 08
	

	8. Officer Employment Procedure Rules
	Review
	Depends on extent of review
	To do
	Strategic Manager HR and Legal

	Element of Constitution
	Action


	Delegated None Delegated
	Target for 

Constitutional Sub- or Audit Cttee
	Officer To Do

	Part E – Codes and Protocols

	1.  Members’ Codes of Conduct
	None
	
	Subject to national guidance
	

	2.  Employees’ Code of Conduct
	None
	
	Awaiting national guidance
	

	3.  Member / Employee Protocol
	Completed
	Depends on extent of review
	Approved by Audit and Governance Committee in January 2011
	Strategic Manager Legal and Democratic

	4.  Planning Protocol
	Completed
	Approved Council
	February 2010 ; Note under review to take account of new guidance.
	Strategic Manager Legal and Democratic

	5.  Head of Paid Service, Chief Financial Officer and Monitoring Officer Protocols
	Completed
	Delegated
	Approved Audit and Governance Committee  January 2010
	Legal Services Manager

	6.  Committee and Member Conventions
	Review
	Depends on   Review
	To do
	Democratic Services 

	7.  Protocol for review of the Constitution by the Standards Committee
	Completed
	
	Completed and noted at Council July 2009
	Strategic Manager Legal and Democratic

	8.  Duties and responsibilities to outside bodies
	Review
	Depends  on review
	To do
	 Democratic Services 

	9.  Overview and Scrutiny – Chairmen’s Protocol
	Completed
	Delegated
	Approved by Audit and Governance Committee 4th April 2010
	Strategic Manager Legal and Democratic

	10.  Confidential Reporting (Whistle blowing) Code
	Completed
	Yes
	Reported to Audit and Governance Committee  Jan 2010 Approved 2012 Note now  under review; to be reported to Standards Committee in November. 
	Strategic Manager Legal Services and  HR

	11.  Councillor Members of Craven Housing Board
	Review
	Yes
	
	Strategic Manager Legal and Democratic

	Licensing Protocol
	None
	
	Based on LACORS advice
	

	Part F – Members’ Allowances Scheme


	None
	
	Under review 
	Monitoring Officer 

	Part G – Management Structure
	Replace
	
	Completed for Senior Management September 2009
	Chief Executive
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