	Version No  
	AGENDA ITEM 8



	Audit and Governance Committee 

6th January  2014 

REVIEW OF THE CONSTITUTION 
	[image: image1.png]C RAVEN

-THE - YORKSHIRE - DALES

DISTRICT







Report of the Strategic Manager Legal and Democratic Services 
Ward(s) affected:     All
1. Purpose of Report – To recommend that the revised format ( Appendix A)  for the Council’s  Constitution be adopted . A link to the Constitution will be provided to members in advance of the meeting.
.

2. Recommendations – To recommend that the revised format of the Constitution is adopted and to note that a Handbook will be produced for members and staff. 
3. Background 
3.1.     An update on the review was presented to the last meeting of the Audit and Governance Committee on the 11th November 2012. The terms of reference of Audit and Governance Committee include responsibility to maintain the Council’s Constitution. Any major changes, for example fundamental changes required as a result of new legislation, should be reported to Council.
3.2      Major changes to member decision making took place under the Local Government  Act, 2000.Guidance was issued  by the  Department of Environment Transport and the Regions on  the model form of constitution. The guidance sets out a suggested structure for the constitution for those authorities operating executive arrangements and for those authorities like Craven who operate alternative arrangements. The guidance includes a list of contents of the Constitution and is attached at Appendix A to this report.
3.3      By and large the Council’s Constitution follows the suggested structure for alternative arrangements however over time protocols have been added in which strictly speaking are not part of the framework. 
3.4     The content of the constitution has been reviewed and is now in line with this framework. The format of the document has been significantly improved on to make the document easier to read, follow and therefore more accessible.
3.5      Any changes to the content have been minor changes for example changes to titles. Some sections have been updated, but no fundamental changes have been made.  
3.6     It is suggested that those sections which are not listed in Appendix A should be issued in a Member and Staff Handbook. . The contents of the Handbook are set out at Appendix B:  The Standards Committee is a consultee on changes to Codes and Protocols ,  significant changes as a result of new legislation would still require Council approval.
3.7     Members will be aware that there is a programme for review of the constitution. The programme was appended to the report to Audit and Governance in November.  Whilst significant progress has been made in reviewing and updating the Constitution  some areas will still need updating. Examples of this include a review of  the Financial Procedure Rules, and a review of the Proper Officer Functions.
4. 
Implications
4.1 Financial Implications – There are no specific financial implications arising from the changes referred to in this report.
4.2 Legal Implications – The Council is required to have a written Constitution under the Local Government Act 2000, which must be kept up-to-date.  This document is 
expected to include a copy of the Council’s procedure rules, codes of conduct and such other information as each local authority considers appropriate.  Information 
about what should be in the Constitution is set out in the Government’s Guidance on New Council Constitutions.  
4.3 Contribution to Corporate Priorities –Improving how the Council governs its business.

4.4 Risk Management – Regular review and updating of the Constitution ensures that the Council is able to operate effectively and efficiently and supports the delivery of the Corporate Priorities.
5. Equality Impact Assessment  - The Council’s Equality Impact Assessment Procedure has not been followed.  Therefore neither an Initial Screening or an Equality Impact Assessment has been undertaken on the proposed policy, strategy, procedure or function to identify whether it has/does not have the potential to cause negative impact or discriminate against different groups in the community based on •age • disability •gender • race/ethnicity • religion or religious belief (faith) •sexual orientation, or • rural isolation.  The recommendations in this report involve a change to procedures meaning that applications which involve a departure to planning policy are considered by Planning Committee instead of Council. In all other respects there is no change in how departures applications are to be dealt with. 
6. Consultations with Others –None
7. Access to Information : Background Documents –None
8. Author of the Report – Gill Cooper Strategic Manager Legal and  Democratic Services.  Telephone 01756 706249 E-mail:  gcooper@cravendc.gov.uk 
9. Appendices – 
Appendix A  –  Constitution of the Council – Contents 
Appendix B –   Contents of Handbook.
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