
 
 

Legal/Agenda/2015-2016 

 
 

Licensing Committee 
 

To commence at 6.30pm after the conclusion of the Licensing  
and Appeals Sub-Committee  
 on Tuesday, 13th June 2017 

in the Belle Vue Suite at the Belle Vue Square Offices, Skipton 
 

Committee Members : The Chairman (Councillor Myers) and Councillors Baxandall, 
Graham, Heseltine, Ireton, Jaquin, Madeley, Moorby, Mulligan, Solloway, Thompson 
and Welch.  
   

AGENDA  
 
1. Apologies for absence 
 
2.  Confirmation of Minutes of meeting held on 21st March 2017. 
 
3. Public Participation - In the event that any questions/statements are received or 

members of the public attend, the public participation session will proceed for a period of 
up to fifteen minutes. 

 
4. Declarations of Interest – All Members are invited to declare at this point any interests 

they have in items appearing on this agenda, including the nature of those interests.  
 
(Note: Declarations should be in the form of: 
a “disclosable pecuniary interest” under Appendix A to the Council’s Code of Conduct, 
or “other interests”  under Appendix B or under Paragraph 15 where a matter arises at 
the meeting which relates to a financial interest of a friend, relative or close associate.   
 
A Member of Council who has a disclosable pecuniary interest must leave the room and 
not take part in the discussion or vote.  When declaring interests under Appendix B or 
Paragraph 15 of the Code, Members must move to the public seating area, not vote, and 
speak only if members of the public are also allowed to speak at the meeting.)   

 
5. Revision of Taxi Licensing Policy - Report of the Licensing Manager.  Attached. 
 

Purpose of Report – This report seeks Members’ approval to formally consult on a 
proposed Taxi Licensing Policy and an adequate timeframe for the duration of the 
consultation. 

 
6. Terms of Reference and Officer Scheme of Delegation – Report of the Licensing 

Solicitor.  Attached. 
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Purpose of Report – To consider the Terms of Reference for the Licensing and Appeals 
Sub Committee and make associated amendments to the Officer Scheme of Delegation. 
 

7. Any other items which the Chairman decides are urgent in accordance with Section 
100B(4) of the Local Government Act, 1972. 

 
 

Agenda Contact Officer: Vicky Davies, Committee Administrator  
Tel. 01756 706486 e-mail committees@cravendc.gov.uk  
5th June 2017. 
 
Emergency Evacuation Procedure 
 
In case of an emergency or if the alarm sounds, leave the committee room and leave the 
building using the nearest available door.  The assembly point is in the main square at the 
front entrance. An officer will take a roll call at that point. Please do not leave without telling 
the Chairman or the Democratic Services Section’s representative. 

mailto:committees@cravendc.gov.uk
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LICENSING COMMITTEE 
 

21st March 2017 
 

Present – Councillors Baxandall, Graham, Heseltine, Ireton, Jaquin, Madeley, Moorby, Solloway 
and Welch.  
 
Officers – Solicitor, Licensing Manager and Committee Administrator. 
 
Apologies for absence were received from the Chairman, Councillor Myers, and Councillor 
Thompson.  
 
Start: 6.45pm          Finish: 8:10pm 
Councillor Solloway arrived at 7:20pm 
 
The minutes of the Committee’s meeting held on 20th September 2016 were confirmed and signed 
by the Chairman. 
 
In the absence of the Chairman and Vice-Chairman, Councillor Heseltine took the Chair for the 
meeting. 
 

Minutes for Report 
 

LIC.187 PUBLIC PARTICIPATION 
 

Mr Ali of SB Taxis addressed the Committee expressing his concern that his vehicle had failed its 
vehicle inspection on the level of tint on all the rear windows because of the Council’s current 
conditions that the front windscreen had to allow 75% transmission of light and all other windows 
had to allow the transmission of 70% light.  Mr Ali referred to the conditions imposed by some other 
authorities and suggested that Craven’s conditions were harsh and outdated. North Yorkshire 
County Council allowed tinted windows for vehicles transporting vulnerable children and he 
therefore felt that they did not have any safeguarding concerns.  Mr Ali had been advised by the 
company that he purchased the vehicle from, that it would be compliant and requested that the 
Committee reviewed its condition to allow his vehicle to be licensed as a Hackney Carriage in the 
District.   
 
LIC.188 TINTED WINDOWS IN HACKNEY CARRIAGE AND PRIVATE HIRE 

VEHICLES 
 
The Licensing Manager submitted a report regarding the current conditions relating to tinted 
windows in Hackney Carriage and Private Hire vehicles that had been strictly enforced since its 
implementation in 2010 as follows: 
 
“All vehicles licensed shall comply with the Road Vehicles (Construction and Use) Regulations in 
relation to tinted windows. 
 
The front windscreen of the vehicle shall allow the transmission of at least 75% of light. 
 
All other windows of the vehicle shall allow the transmission of at least 70% light.” 
 
The Licensing Manager had received a representation from an existing licence holder requesting 
that this condition was revisited by the Licensing Committee as he had purchased a vehicle which 
when presented for inspected had failed on a number of things including the light transmission of 
the windows. 
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Members were reminded that, in introducing the condition, an extensive consultation exercise had 
taken place and no written responses were received.  Whilst the law is silent on the tinting of rear 
windscreen and rear passenger windows, with regard to the front windscreen it states: 
 
“The front windscreen must let at least 75% of light through and the front side windows must let at 
least 70% of light through.” 
 
In producing the report, the Licensing Manager had looked at the conditions imposed by a variety of 
authorities and it was apparent that Craven’s requirements were in-line with many other licensing 
authorities.  In addition, this Council had always maintained a high level of safety for the travelling 
public and it was considered important that the Police, Council Enforcement Officers and members 
of the public could always see into a licensed vehicle in outside lighting conditions.  This was to 
discourage crime from being carried out inside the licensed vehicle and it had been established that 
women, vulnerable people and disability groups felt safer when they could easily see out of, and be 
seen inside the vehicle. 
 
Resolved – (1) That, the report is noted. 
 
 (2) That, no changes are made at this point in time to the Craven District Council 

Hackney Carriage and Private Hire Vehicle conditions relating to tinted windows but 
that a review is undertaken as part of a wider review of all Private Hire and Hackney 
Carriage conditions and a report is submitted to the next meeting of this Committee. 

 
LIC.189 ACCESS FOR WHEELCHAIR USERS TO TAXI AND PRIVATE HIRE 

VEHICLES 
 
The Licensing Manager submitted a report updating Members on the commencement of Sections 
165 and 167 of the Equality Act 2010 which come into effect on 6th April 2017 and the implications 
for the Licensing Authority and the taxi trade in Craven. 
 
Section 167 of the Act placed a requirement on Licensing Authorities to maintain a list of wheelchair 
accessible vehicles and Section 165 required drivers of those vehicles to carry passengers in 
wheelchairs, provide assistance to those passengers and prohibited from charging extra.  An 
exemption to assist passengers in wheelchairs and carry guide and assistance dogs would only be 
issued if a driver provided a medical certificate stating that they had a physical conditions which 
made it impossible or unreasonably difficult for them to comply. 
 
Resolved – That, the report is noted. 
 
LIC.190 GAMBLING ACT 2005 – STATEMENT OF PRINCIPLES – LOCAL 

RISK PROFILE AND RISK ASSESSMENT BY OPERATORS 
 
The Licensing Manager submitted a report setting out proposals for a new appendix to be added to 
the Council’s Statement of Gambling Principles which was adopted by the Council in July 2015. 
 
Since April 2016, the Gambling Commission’s licence conditions and codes of practice (LCCP) 
required all existing licensees that provided gambling facilities at their premises, to assess the risks 
to the licensing objectives, and have policies, procedures and control measures in place to mitigate 
those risks.   
 
The proposed  appendix also included information for operators about what the Licensing Authority 
expected to be considered as part of any risk assessment as well as a local area profile which 
would be kept under review and up-to-date.   
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RECOMMENDED – That, subject to consultation and that there being no significant comments the  
new Appendix 2 – Local Risk Profile and Risk Assessments by Operators to 
the Statement of Gambling Principles (2015-2018) under the Gambling Act 
2005 as now submitted, is approved. 

 
LIC.191 POLICING AND CRIME 2017 ACT / IMMIGRATION ACT 2016 
 
The Licensing Manager submitted a report updating Members on the implications for the Licensing 
Authority after the Police and Crime Act 2017 was given Royal Assent on 31st January 2017.  This 
had resulted in some amendments to the Licensing Act 2003.  
 
Resolved – That, the report is noted. 
 
LIC.192 MONITORING REPORT 
 
The Licensing Manager submitted a report presenting licensing compliance monitoring and 
enforcement statistics, including visits to licenced premises by the licensing team in partnership 
with North Yorkshire Police for the period 1st September 2016 to 28th February 2017. 
 
Resolved – That, the report is noted.  
 

MR GARY BOWYER, LICENSING MANAGER - RETIREMENT 
 
The Chairman, Councillor Heseltine commented on the retirement of the Licensing Manager Mr 
Gary Bowyer who had worked for the Craven for 17 years.  He thanked him for his commitment and 
hard work over the years in what was, at times a difficult job.  Members of the Licensing Committee 
joined the Chairman in wishing him well in his retirement. 
 
Mr Gary Bowyer responded by thanking the Chairman and past and present Members for their 
support during his time with the Council.  He wished the new Licensing Manager Ms Deborah 
Bragg every success in her role. 
 
  

 
Chairman. 
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Licensing Committee – 
13 June 2017 
 
Terms of References and Officer Scheme 
of Delegation   
 
Report of the Licensing Solicitor  
 
Ward(s) affected: ALL 
 
1. Purpose of Report – To consider the Terms of Reference for the Licensing and 

Appeals Sub Committee and make associated amendments to the Officer Scheme 
of Delegation 

 
2. Recommendations – Members are asked to 

 
2.1 Amend the Officer Scheme of Delegation to grant delegated authority to the 

Chief Executive to authorise suspension and revocation of Hackney Carriage 
and Private Hire Drivers, Vehicle and Operators Licences 

 
2.2 Amend the Licensing and Appeals Sub Committee Terms of Reference to 

hear informal appeals against decisions to refuse applications, suspend or 
revoke licences 

 
2.3 Approve a system of appointment to a Licensing and Appeals Sub 

Committee by way of a rolling alphabetical list of Members of the Licensing 
Committee.  

 
3. Report 
 
3.1 Section 61 of the Local Government (Miscellaneous Provisions) Act 1976 provides 

that the Council may suspend or revoke or refuse to renew the licence of a driver of 
a hackney carriage or private hire vehicle on any of the following grounds: 

 
(a) That he has since the grant of the licence 

(i) Been convicted of an offence involving dishonesty, 
indecency or violence; or 
(ii) Been convicted of an offence under or has failed to comply 
with the provisions of the Act of 1847 or of this part of this of 
this Act; or 

(b) Any other reasonable cause. 
 
3.2 Section 61(2) goes on to provide that a suspension or revocation normally takes 

effect at the end of the period of 21 days beginning on the day on which notice is 
given to the driver but; 
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If it appears that the interests of public safety require the suspension or revocation 
of the licence to have immediate effect, and the notice give to the driver includes 
the statement that this is so and an explanation why then the suspension or 
revocation takes immediate effect when the notice is given. 

 
These provisions (setting out when the decision takes effect) were inserted by the Road 
Safety Act 2006. 
 
 
3.3 The decision must be taken in the interests of public safety and should be fair, 

reasonable, proportionate and in accordance with human rights and natural justice 
principles. 

 
3.3 The Licensing Authority may come into possession of information that raises 

concerns as to whether a person holding a taxi driver's licence remains a fit and 
proper person. For example, the council may have been informed that a driver has 
been charged with a serious criminal offence. The practice of a number of councils 
has been to suspend the driver’s licence under s.61 in order to allow a full 
investigation into the matter to be conducted and to consider at a later date what 
action, including revocation, should be taken. 

 
3.4 Following the case of R (application of Singh) v Cardiff City Council this approach is 

being challenged as unlawful.  The case establishes that the Act provides no 
sanction or power of interim suspension:  Suspension "is rather after a considered 
determination a final decision on whether a ground for either revocation, or 
suspension of a licence is made out". This means that suspension is a sanction and 
cannot be used as an administrative measure to allow an authority to investigate 
matters: "it is not, as it were, a protective or holding power. It is a power of final 
suspension, as alternative to a power of final revocation". It is, therefore, a final 
determination on the fitness and propriety of the driver and, as such, appealable. 

 
3.5 This curtailment in the use of suspensions means that the current Scheme of 

Delegation and Terms of Reference make it difficult for the Licensing Authority to 
act quickly when information is received that calls in question whether a driver 
remains “fit and proper”.  The current arrangements allow a driver to continue to 
drive while a Licensing and Appeals Sub Committee is held. 

 
3.6 It is proposed that the Scheme of Delegation is amended to grant delegated 

authority to the Chief Executive suspend or revoke Hackney Carriage and Private 
Hire Driver, Vehicle and Operator licence.  In order to continue to include Members 
in such decision it is proposed that the Terms of Reference of the Licensing and 
Appeals Sub Committee are amended to include a right of appeal for Drivers and 
Operators to the Licensing and Appeals Sub Committee. 

 
3.7 Should Members accept the proposals it is further suggested that the Scheme of 

Delegation is further amended to grant delegated authority to the Chief Executive to 
refuse such applications.  It is again proposed that there would be a corresponding 
right of appeal to the Licensing and Appeals Sub Committee. 
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3.8 The proposed changes to the Scheme of Delegation and Terms of Reference would 
mean that the Licensing Authority is better placed to be able to deal with concerns 
promptly while retaining Member involvement in the form of an appeals process. 

 
3.9 Drivers and Operators would still have a right of appeal to the Magistrates Court. 
3.10 In terms of setting up Licensing and Appeals Sub Committee, Members will be 

aware that three Members of the Licensing Committee are required to sit on each 
Sub Committee.  In order to assist Officers in setting up Sub Committees promptly 
and efficiently it is proposed that the membership of a particular Sub Committee is 
selected from Members of the Licensing Committee in rolling alphabetical order of 
surname of those who can participate in the Sub Committee.  This should result in 
the Sub Committees being shared equally between Members.  There is some 
flexibility in terms of when Sub Committees can be heard and recent Sub 
Committees have taken place in the day time and evening to accommodate 
Members. 

 
 
4. Implications 

 
4.1 Financial Implications – None arising directly from the report. 
 
4.2 Legal Implications – None. 
 
4.3 Contribution to Council Priorities – Not applicable. 
 
4.4 Risk Management – Not applicable. 
 
4.5 Equality Analysis – Not applicable. 
 
5. Consultations with Others – None. 
 
6. Access to Information: Background Documents – Not applicable. 
 
7. Author of the Report – Lisa Lord, Solicitor; e-mail: LLord@cravendc.gov.uk. 
 
8. Appendices –  

Appendix A – Current Terms of Reference 
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