CRAVEN

IN-THE - YORKSHIRE -DALES

DI s TRICT

Licensing Committee

at 6.30pm on Tuesday, 22 January 2019
in the Belle Vue Suite at the Belle Vue Square Offices, Skipton

Committee Members: The Chairman (Councillor Myers) and Councillors Baxandall,
Graham, Heseltine, Ireton, Jaquin, Madeley, Moorby, Mulligan, Solloway, Thompson
and Welch.

AGENDA
1. Apoloagies for absence
2. Confirmation of Minutes of meeting held on 13" November 2018.
3. Public Participation — In the event that any questions/statements are received or

members of the public attend, the public participation session will proceed for a period of
up to fifteen minutes.

4. Declarations of Interest — All Members are invited to declare at this point any interests
they have in items appearing on this agenda, including the nature of those interests.

(Note: Declarations should be in the form of:

a “disclosable pecuniary interest” under Appendix A to the Council’s Code of Conduct,
or “other interests” under Appendix B or under Paragraph 15 where a matter arises at
the meeting which relates to a financial interest of a friend, relative or close associate.

A Member of Council who has a disclosable pecuniary interest must leave the room and
not take part in the discussion or vote. When declaring interests under Appendix B or
Paragraph 15 of the Code, Members must move to the public seating area, not vote, and
speak only if members of the public are also allowed to speak at the meeting.)

5. Taxi Licensing Policy — Daily Vehicle Inspection Check Sheet — Report of the Licensing
Manager. Attached.

Purpose of Report — To approve the content and layout of the Daily Vehicle Inspection
Check Sheet, which will be required to be completed by drivers and vehicle proprietors of
licensed vehicles.

6. Taxi Licensing Policy — Introduction of Penalty Points Scheme — Report of the
Licensing Manager. Attached.
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Purpose of Report — This report seeks Members approval of a Penalty Points Scheme for
taxi drivers where infringements of licensing conditions, licensing legislation or misconduct
has been proven after investigation by officers.

7. Taxi Licensing Policy — Branding on Licensed Vehicles — Report of the Licensing
Manager. Attached.

Purpose of Report — This report seeks to bring to the attention of Members the results of a
consultation that took place to make amendments to the Taxi Licensing Policy which came
into force on 1 June 2018 to allow approved branding of Licensed Hackney Carriages or
Private Hire Businesses on licensed vehicles within Craven.

Members are asked to consider the comments received and determine whether to amend
the Taxi Policy and adopt the Policy which would become Appendix ‘O’ of the Taxi
Licensing Policy.

8. Introduction of Safety Cameras (CCTV) in Licensed Vehicles in Craven — Report of the
Licensing Manager. Attached.

Purpose of Report — To seek approval of the Licensing Committee for a specification for
taxi cameras for licensed vehicles in Craven.

Members are asked to consider the specification and if approved publish the specification
so that suppliers of systems which meet the specification can approach the Council with a
view to being placed on a list of providers which would then be available for the trade in
order for them to source a system to be installed in their licensed vehicle.

9. Any other items which the Chairman decides are urgent in accordance with Section
100B(4) of the Local Government Act, 1972.

Agenda Contact Officer:
Vicky Davies, Committee Administrator

Tel: (01756) 706486
E-mail: committees@cravendc.gov.uk

14 January 2019

If you would like this agenda or any of the reports listed in a way which is better for you, please
telephone (01756) 706494.

Recording at Council Meetings - Recording is allowed at Council, committee and sub-committee meetings
which are open to the public, subject to:

(i) the recording being conducted with the full knowledge of the Chairman of the meeting; and
(i) compliance with the Council’s protocol on audio/visual recording and photography at meetings, a
copy of which is available on request. Anyone wishing to record must contact the Agenda Contact

Officer (details above) prior to the start of the meeting. Any recording must be conducted openly and
not disrupt proceedings.

Emergency Evacuation Procedure

In case of an emergency or if the alarm sounds, leave the committee room and leave the building
using the nearest available door. The assembly point is in the main square at the front entrance.
An officer will take a roll call at that point. Please do not leave without telling the Chairman or the
Democratic Services Section’s representative.
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LICENSING COMMITTEE

13" November 2018

Present — Councillors Myers (Chairman), Baxandall, Heseltine, Ireton, Jaquin, Madeley, Moorby,
Solloway, and Welch.

Officers — Legal Services Manager, Licensing Manager, Assistant Licensing Officer and
Committee Administrator.

Apologies for absence were received from Councillors Graham, Mulligan and Thompson.

Start: 6.30pm Finish: 9:24pm
Councillor Heseltine left the meeting at 7:58pm

The minutes of the Committee’s meeting held on 25" September 2018 were confirmed and signed
by the Chairman.

Minutes for Report

LIC.212 PUBLIC PARTICIPATION

1. Mr Christopher Woodrow, Licensing consultant representing the Skipton Private Hire and
Hackney Carriage Taxi Association addressed the Committee asking that Members
consider an amendment to the proposed call-out charge to reflect the actual cost of travel.
The Association also objected to the capping limit of 12 miles as they considered this too
low and suggested the limit should be increased to 25 miles as this acknowledged that
many journeys were longer than the 12 mile cap.

In relation to the new vehicle testing regime, it was the Association’s belief that the
Licensing Authority could be acting unlawfully as it would, in practice, result in vehicles
being tested four times a year within a twelve month period. Section 50 of the 1976 Act
restricted vehicle testing to three times each year. Mr Woodrow stated that the Association
was not opposed to there being a requirement for three tests per year but the current policy
would unintentionally result in four tests per annum. Mr Woodrow also suggested that there
was no reasonable argument why vehicles should be issued with two six monthly plates
during the duration of the twelve month licence and this process just increased the workload
on staff and provided no additional safety or security. Whilst he had no issue with an interim
test during the licence period, he thought it unnecessary and wasteful to issue a second
plate when the original one would suffice.

2. Mr Gordon Thompson addressed the Committee on the general policy issue concerning
branding. He urged a change to the general policy that would have the impact of allowing
him to keep the the branding he currently had on his vehicle. Mr Thompson mainly operated
in Grassington and Kettlewell and he had had no complaints from his customers about the
graphics on his vehicle. He felt that, after many years of using this particular trademark,
which included the word ‘cab’ (which was expressly forbidden), it would be unfair to
retrospectively ask him to remove the branding and he asked for an exemption for the life of
his current vehicle.

3. Shaun Parnham and Stuart Hastings, representatives from Transcare Ltd trading as Metro
Go addressed the Committee regarding the Council’s current policy in relation to the
branding of licensed Hackney Carriages and Private Hire vehicles. They gave an insight
about their high standards of vehicle maintenance and safety inspections together with how
they operated in other local authority areas. They also spoke about the various contracts
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they had including the NHS work they undertook using specially adapted vehicles. They
explained that although not currently licenced in Craven they would like to expand into the
District and would wish to be able to have their own particular branding on their vehicles.

LIC.213 REVIEW OF TAXI FARES

Further to Minutes LIC.207/18-19 and LIC.211/18-19, the Licensing Manager submitted a report
asking Members to consider and adopt a fares table taking into account representations received
during the period of public consultation. Appended to the report now submitted was a revised fares
tables which included a ‘distance to pick up charge’ and a ‘soiling charge’. In addition, Members
were presented with an alternative fares table incorporating the suggestions made by the trade.

The consultation exercise had resulted in a representation from A2Z Licensing on behalf of the
Craven Hackney Carriage Association who felt that the call-out charge should be amended to £1.50
per mile on tariff 1, £1.80 per mile on tariff 2, £2.45 on tariff 3 and £2.25 on tariff 4. The Association
also suggested that the proposed booking fee structure must allow for a price per mile to be
charged for each complete mile up to a distance of approximately 25 miles. In addition, it was
proposed that the table of fares provided clarity that the call-out charge was the prescribed
maximum and customers were at liberty to negotiate a lower charge when making the booking.

The Association also considered it desirable that the booking office was used as the point of
charging rather than driver's home address as the customer would have no way of knowing
whether the correct call-out charge had been applied.

In conveying the details of her report, the Licensing Manager circulated a revised table of fares to
reflect the representations made in relation to a pick up point charge by the Skipton Private Hire
and Hackney Carriage Taxi Association.

After a lengthy debate and taking into account all the various comments, Members concluded that
the suggested revised pick up charges could not be supported and resolved to reduce the
proposed pick up charges by one third, as they wanted to see a fair balance between giving taxi
drivers reasonable compensation for the outward journey whilst making sure that fares were
affordable for the travelling public. Members also discussed the issue of a soiling charge and the
level of the charge that could be made should a passenger soil a vehicle and whether the amount
suggested was sufficient.

In addition, Members wanted to ensure that members of the public had an opportunity to view the
fares that applied within Craven and the Licensing Manager was asked to publicise the Table of
Fares as widely as possible including investigating whether it was feasible to display the Fares
Table at taxi ranks.

The Council’'s Legal Services Manager aided Members deliberations by pointing out that whatever

charges were adopted, Members had to be satisfied that there needed to be a rational basis for the
fees and that, if approved, such pick up fees would be a prescribed maximum having been agreed

with the hirer before the journey took place.

Resolved — (1) That, Table of Fares as circulated at this Committee is approved subject to the
following amendments:

a) Tariff 1 — distance to pick up point charge £1.00 for each completed mile
Tariff 2 — distance to pick up point charge £1.20 for each completed mile
Tariff 3 — distance to pick up point charge £1.63 for each completed mile
Tariff 4 — distance to pick up point charge £1.50 for each completed mile

b) That, no maximum mileage cap is applied to the above pick up point charges
and that these charges only apply for any journey within the Craven District.
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c) That, the maximum soiling charge is introduced at £75.00 to cover cleaning the
vehicle and loss of earnings when a passenger(s) soils a vehicle by whatever
means.

(2) That, the Table of Fares is reviewed in twelve months’ time.

(Councillor Ireton asked that his vote against the introduction of the soiling charge at a level of £75
be recorded.)

LIC.214 TAXI LICENSING POLICY

The Licensing Manager submitted a report bringing to Members’ attention several issues that had
arisen following the introduction on 1 June 2018 of the Taxi Licensing Policy. Representations had
been received about the Policy that required a Member decision. In addition, further matters had
come to light following a recent Licensing and Appeals Sub-Committee. The Sub-Committee felt
that the Licensing Committee as a whole should determine potential changes, if any, to the Policy:

Vehicle Testing

In response to representations, the Licensing Manager recommended that the Policy be amended
to reduce the number of vehicle tests from three to two for vehicles that were aged three years up
to twelve years and would receive a six month licence and plate.

English Language Testing by Trinity College London for New Applicants

A recent Licensing and Appeals Sub-Committee had dealt with a request to waive the test
requirement for an individual who had qualifications that met and exceeded the English B1 Test.
Members resolved to waive the requirement on that occasion and asked that the full Licensing
Committee reconsider the condition.

Safeguarding Training

The Policy as previously agreed, included a condition for all drivers (new and renewals) to
undertake safeguarding training approved and arranged by the Licensing Authority. However, that
condition did not provide for applicants and licence holders to provide evidence that they had
already undertaken a suitable alternative safeguarding training course which met or exceeded the
Council’s requisite standard. The Licensing Manager, in her report, asked Members to consider
waiving the requirement where applicants and licence holders had undertaken appropriate and
relevant safeguarding training to her satisfaction.

Executive Hire Vehicles

An appeal was made to a recent Licensing and Appeals Sub-Committee for a licensed vehicle to be
exempt from displaying the signage for his private hire vehicle as the work undertaken was classed
as ‘executive hire’. The current Taxi Licensing Policy had no specific condition relating to
‘executive hire’. Evidence was provided at that Sub-Committee that explained about the type of
service offered by the company and how the vehicle would be used for ‘executive hire’ rather than
normal taxi work.

The Licensing Authority had discretionary powers to issue a notice to a vehicle proprietor
exempting them from displaying the plate and signage subject to certain conditions and the Sub-
Committee did grant the requested exemption.

The Licensing Manager’s report recommended an amendment to the Policy to permit ‘executive
hire’ vehicles subject to stringent conditions being applied.
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Advertising/Branding on Licensed Vehicles

The Licensing and Appeals Sub-Committee recently heard three appeals against the current
provisions which limited the nature of advertisements/branding on licensed vehicles. The Sub-
Committee resolved to refer the matter to the Licensing Committee for consideration and
determination as such a significant issue required a decision by the parent committee. The
distinction between branding and third party advertising was discussed and it was suggested that
any relaxation of the current Policy would have ramifications by drastically altering the appearance
of taxis in Craven. Members concluded that, in all the circumstances, a period of public
consultation should be carried out which would assist them in their deliberations.

In discussing thoroughly each of the particular elements of the Policy, it was
Resolved - (1) That, the following amendments are made to the Taxi Licensing Policy:
Vehicle Testing

Vehicles that are aged 3 or over will be tested twice a year and receive a six month
licence plate.

Any vehicles which have applied to be licensed since the introduction of the 4 month
test and are renewing their tests in the intervening period will automatically have their
licence and plate extended to what would have been their renewal date in 2019 and
then the twice a year regime as set out above shall operate.

English Language Testing by Trinity College London for New Applicants

Where an applicant has evidence that they have qualifications that are the equivalent
to the English Skills Test Level B1 (GCSE Grade C or above) and those qualifications
have been issued in the United Kingdom then consideration will be given to accept
those qualifications as a substitute for the Trinity College English Test — this will be at
the discretion of the Licensing Manager.

If an applicant is aggrieved by the decision of the Licensing Manager not to accept the
evidence provided, then they can appeal to the Licensing and Appeals Sub-
Committee in the first instance.

Safeguarding Training

Where an applicant has evidence that they have undertaken an appropriate and
relevant safeguarding training course around children and vulnerable people then
consideration will be given to accept that evidence as meeting our requirements — this
will be at the discretion of the Licensing Manager. The training must be relevant to the
role of a taxi driver.

If an applicant is aggrieved by the decision of the Licensing Manager not to accept the
evidence provided then they can appeal to the Licensing and Appeals Sub-Committee
in the first instance.

Executive Hire Vehicles
If a licence holder operates a business which they consider is ‘executive hire’ then
application can be made in writing to the Licensing Manager providing written

evidence of such. This should include information on the type of work undertaken,
details of contracts that will be undertaken and any other supporting information that
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demonstrates that the type of work being undertaken is ‘executive hire’ in the opinion
of the applicant.

A decision will then be taken by the Licensing Manager whether a notice under
Section 75(3) is appropriate which would include conditions that will be required to be
complied with which are:

e All bookings must be recorded in a separate set of booking records;

e The vehicle will not be used for any other type of work (including school
contract work and other hire and reward journeys;

e The windscreen disc will be displayed as normal which shows the plate
number of the vehicle so that in the event of a complaint members of the
public/customers are able to note those details in order that they can be
passed to the Licensing Authority and any complaint be investigated fully;

e The licence plate issued alongside the licence will be kept in the boot of the
vehicle at all times and made available for inspection upon request from any
authorised officer of the Licensing Authority or Police Officer;

¢ The Notice issued under Section 75(3) will be kept in the vehicle at all times
and made available for inspection upon request from any authorised officer of
the Licensing Authority or Police Officer.

If an applicant is aggrieved by the decision of the Licensing Manager to refuse to issue
a notice then they can appeal to the Licensing and Appeals Sub-Committee in the first
instance.

Advertising/Branding on Licensed Vehicles

(2) That, in relation to the advertising and/or branding on licensed vehicles, the views
of the trade and public are sought by way of a consultation exercise for a period of six
weeks and that a report including details of any representations received is presented
to the next meeting of the Licensing Committee.

LIC.215 LICENSING COMMITTEE

Members were asked to agree that the next scheduled Licensing Committee should be put back
from 8™ January 2019 to 22" January 2019 to facilitate consideration of reports on CCTV in
licensed vehicles and the proposed Penalty Points System.

Resolved — That, the next Licensing Committee is held on 22" January 2019.

LIC.216 APPOINTMENT OF SUB-COMMITTEE

Members were advised that a Licensing and Appeals Sub-Committee may be required to determine
a premises licence application. Councillors Ireton, Madeley, Myers and Solloway indicated they
would be willing to sit on the panel.

Resolved — That, it is noted that Councillors Ireton, Madeley, Myers and Solloway indicated their

willingness to be appointed to the Licensing and Appeals Sub-Committee, should it be
required, on a date to be determined.
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Minutes for Decision

LIC.217 GAMBLING ACT 2005 — STATEMENT OF PRINCIPLES 2018-2021

The Licensing Manager submitted a report following a review of the Statement of Principles as
required by the Gambling Act 2005. The revised Statement of Principles had been made more
robust to further protect vulnerable people and had taken into account revised Gambling
Commission licence conditions and codes of practice.

The consultation exercise resulted in one response from the Association of British Bookmakers.
The Licensing Manager acknowledged that some of the points they had made regarding best
practice in relation to checklists and other matters would be considered with a view to improving
administrative procedures but she did not deem it necessary to amend the draft Statement of
Principles 2018-2021 as submitted.

RECOMMENDED - That, the Gambling Statement of Principles is adopted.

Chairman.

Licensing Committee 13" November 2018
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Licensing Committee -

2019

TAXI
Vehicle Inspection Check Sheet

22 January

-
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LICENSING POLICY Daily

Report of the Licensing Manager
Ward(s) affected: All

1.

2.1

3.1

3.2

3.3

3.5

Purpose of Report — This report is to approve the content and layout of the Daily
Vehicle Inspection Check Sheet, which will be required to be completed by drivers
and vehicle proprietors of licensed vehicles.

Recommendations — Members are recommended to:

Approve the contents of the Daily Vehicle Inspection Check Sheet and require
licence holders to complete them before the commencement of every shift from 1
April 2019.

Report

The new Taxi Policy came into effect on 1 June 2018 and conditions were placed
on both Hackney Carriages and Private Hire Vehicles that require the
proprietor/driver employed to drive the licensed vehicle to undertake a daily safety
check before the commencement of their shift.

This condition has not been effected as yet as the Licensing Manager was asked to
compile such a sheet that would be standard throughout the licensed trade.

Any driver who already undertakes school contract work on behalf of North
Yorkshire County Council is already required to complete a Daily Vehicle Inspection
Check Sheet so such a requirement will not be something new.

The condition in relation to Private Hire Vehicles states:-

3 GENERAL CONDITION, CLEANLINESS AND APPEARANCE OF
VEHICLE

f. The proprietor/driver employed to drive the vehicle must ensure that the licensed
vehicle has a daily safety check. As a minimum this must be a visual check on
all lights, oil, water, tyres, mirrors and seat belts. A written record must be made
of each safety check, details of faults recorded and remedial action taken. The
record must be signed by the person undertaking the safety checks and kept in
the vehicle for a minimum of 30 days and then for a further six months by the
proprietor.
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3.6

3.4

3.5

On being so required by a Police Officer or Authorised Officer or Vehicle
Examiner the driver must produce, to that officer, the recorded daily checks kept
in the vehicle and the proprietor, on request by that officer, must produce those
recorded checks in his possession and/or those kept in the vehicle.

The condition in relation to Hackney Carriages states:-

5. General condition, cleanliness and appearance of vehicle

d. The proprietor / driver employed to drive the vehicle must ensure that the
licensed vehicle has a daily safety check. As a minimum this must be a
visual check on all lights, oil, water, tyres, mirrors and seat belts. A written
record must be made of each safety check, details of faults recorded and
remedial action taken. The record must be signed by the person undertaking
the safety checks and kept in the vehicle for a minimum of 30 days and then
for a further six months by the proprietor.

e. On being so required by a Police Officer or Authorised Officer or Vehicle
Examiner the driver must produce, to that officer, the recorded daily checks
kept in the vehicle and the proprietor, on request by that officer, must
produce those recorded checks in his possession and/or those kept in the
vehicle.

A copy of the proposed Daily Vehicle Inspection Check Sheet is attached at
Appendix A and will be provided to the licence holders.

If as part of a routine inspection the licence holder or employed driver has failed to
complete the Daily Safety Check or it is found that the form has been completed
with false information then the breach will be subject to penalty points being
attached to the licence of the person responsible.

Implications

4.1

4.2

4.3

Financial Implications — The cost of producing the sheets for licence holders will
be kept to a minimum. The way the form has been designed is so that there will be
four days on 1 sheet of A4 paper. The cost to print enough sheets for one year of
working days per vehicle is £2.00 including cost of paper, printing and officer time.

Legal Implications — The condition is already attached to vehicle licences but not
enforced until the agreement of the Licensing Committee to the content of the
inspection sheet. Breach of licensing condition may be enforced by way of the
imposition of points under the Penalty Point Scheme, prosecution for non
compliance or referral to members of the Licensing and Appeals Sub Committee for
further consideration as to whether the licence holder remains fit and proper to be
licensed.

Contribution to Corporate Priorities — Promoting the wellbeing of Craven’s
communities
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4.4

4.5

Risk Management —.

Equality Impact Assessment — The Council’'s Equality Impact Assessment has not
been carried out.

Consultations with Others — None

Access to Information : Background Documents — Craven Taxi Licensing Policy
and Vehicle Conditions

Author of the Report — Deborah Bragg — Licensing Manager 01756 706343

Note: Members are invited to contact the author in advance of the meeting with any
detailed queries or questions.

Appendices — Appendix A — Draft Daily Inspection Sheet
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Driver Pre Shift Vehicle Safety Check Sheet

To be completed before the start of each shift — by signing the document you are confirming you are fit to
drive on this date and you have carried out the checks listed below.

This sheet must be kept in the vehicle in strict date order and be made available upon request to any
Authorised Officer/Police Officer or Vehicle Examiner (including DVSA) upon request.

This document must be kept in the vehicle for a minimum of 30 days and thereafter a further six months by
the proprietor.

Reg No: Driver Name (PRINT): Date of Check:
Plate No:
Badge No: Time of Check:
Mileage:
Checklist Serviceable Defect Description Action Taken
Yes No

Fuel/Oil/Water Leaks

Battery/Security/Condition

Tyres and Wheel Fixings

Load Security/Wheelchair
fixings (If applicable)

Body and Wing Security

Steering

Brakes

Lights/ Indicators/Gauges etc
(interior and exterior)

Reflectors/Markers

Number Plates/Lights

Mirrors/Glass

Wipers/Washers

Horn

Excessive Engine/Exhaust
Smoke

Licence Plate/Internal Signage
including Fares Card and Driver
Badge/Roof Sign

Seatbelts

Internal/External Cleanliness
of Vehicle

Speedo

Vehicle Damage Identified

If no defects found write NIL:

Driver Signature:
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POLICY —
Penalty  Points

LICENSING

Scheme

Report of the Licensing Manager
Ward(s) affected: All

1.

2.1

2.2

3.1

3.2

3.3

3.4

Purpose of Report — This report seeks Members approval of a Penalty Points
Scheme for taxi drivers where infringements of licensing conditions, licensing
legislation or misconduct has been proven after investigation by officers.

Recommendations — Members are recommended to:

Approve the scheme with a date of introduction of 1 April 2019.

That a further report be submitted to the Licensing Committee in twelve months
detailing the impact of the system on levels of compliance including details of the
number of points recorded against licence holders and reasons why.

Report

On 1 June 2018 the revised taxi licensing policy came into force and as part of the
policy, members determined that a penalty points scheme to deal with infringements
of licensing conditions, licensing legislation or misconduct by taxi drivers should be
introduced.

Currently there is no systematic mechanism (other than issuing written warnings or
referral to the Licensing and Appeals Sub Committee) for dealing with minor
misconduct or repeated misconduct by taxi drivers.

Should licence holders commit offences, then depending on the circumstances the
licence holder can be prosecuted using the relevant legislative powers (Local
Government (Miscellaneous Provisions) Act 1976/Town Police Clauses Act 1847).
In addition, breaches of conditions attached to licences and the code of conduct as
well as misconduct involving members of the public or others are referred to the
Licensing and Appeals Sub Committee for members to determine whether any
sanction is appropriate to be taken against a driver/licence holder. This ranges from
taking no action, warnings, suspensions or in the most serious of cases revocation
of licences.

Currently officers decide on a case by case basis whether licence holders whose
conduct they consider unsatisfactory are to be prosecuted (if appropriate) or
referred to the Licensing and Appeals Sub Committee for members to determine
whether any action should be taken against their licence. There is clear merit in the
proposed penalty points scheme, not least on account of simplicity and consistency.
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3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

Many local authorities such as Preston CC, Rother DC and Wealden DC have run
successful schemes.

Such matters include failure to display door signs/plates, failure to wear badges,
failure to produce documents when required to do so, overcharging of customers,
failure to notify of convictions or address changes to name but a few issues that the
Licensing Team deal with on a regular basis.

The aim of a penalty point scheme would be to provide a consistent approach to
dealing with unsatisfactory conduct, thereby improving standards within the taxi
trade. The scheme will act as a record of a licence holder’s behaviour and conduct
S0 as to provide a clear picture of whether that person continues to be considered to
be a ‘fit and proper’ person to hold a licence. Its introduction will not prejudice the
Council’s ability to take other action, such as prosecution where this is considered
appropriate. It is a formalised stepped enforcement plan.

It is proposed that the current system of enforcement remains whereby any
contravention of statutes, rules, regulations are dealt with in a number of ways —
written warnings, suspension notices and prosecution, and each case is dealt with
on the particular merits.

The proposed scheme is attached at Appendix A.

Complaints from the public concerning significant breaches of conduct will be
subject to investigation by officers and may be reported to the Licensing and
Appeals Sub Committee for the issue of discretionary points.

Where a licensee accumulates 12 or more penalty points in any 12 month period,
the matter will be referred to the Council’s Licensing and Appeals Sub Committee
for the Licensing and Appeals Sub Committee to decide whether the licensee
remains a fit and proper person. The Licensing and Appeals Sub Committee may
then suspend or revoke a licence, or issue a warning to the licence holder,
depending on the circumstances. Periods of suspension of a licence by Members
will be dependent on the nature of the breaches of the legislation/conditions and the
compliance history of the individual. Suspension periods will normally vary between
7 to 31 days.

Penalty Points will remain current for 12 months from the date the penalty points
were issued. Points issued to either the proprietor of a vehicle, operator or a driver
will be confirmed in writing normally within 10 working days of the conclusion of the
investigation into the contravention.

The system will operate without prejudice to the Council’s ability to take other action
that it is entitled to take under legislation, byelaws and regulations.

Any disputes regarding the issuing of penalty points will be referred to the Licensing
and Appeals Sub Committee who will have the discretion to award a greater
number of points than displayed on the tariff, if the complaint is upheld. Licence
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3.14

4.1

4.2

4.3

4.4

4.5

holders must appeal against points awarded by officers to the Licensing and
Appeals Sub Committee within 21 days of them being issued if they wish to
challenge the decision.

If points are issued to a proprietor/driver or operator by the Council for a matter
which is also a criminal offence, e.g. bald tyres, no badge, those person (s) will not
be the subject of a prosecution for that offence by the Council.

Financial Implications — There are no quantifiable financial implications arising as
a result of this proposal although the impact upon staffing requirements of
administering the system will need to be monitored as well as the impact on the
Licensing and Appeals Sub Committee dealing with any appeals received against
the awarding of points.

Legal Implications — Hackney Carriage and Private Hire Operators, drivers and
vehicles are principally governed by the Local Government (Miscellaneous
Provisions) Act 1976, Town Police Clauses Act 1847, Councils Byelaws and the
Rules, Regulations and Conditions set by the Licensing Committee.

Many Licensing Authorities have now adopted such schemes in an attempt to drive
up standards in the taxi trade and deal in an efficient way with what are considered
minor infringements. However, repeated failure to comply with what may otherwise
be considered minor issues by a licence holder could well demonstrate that the fit
and proper criteria required to hold a licence is no longer met.

A right of appeal lies to the Licensing and Appeals Sub Committee against any
officer decision to impose penalty points.

Contribution to Corporate Priorities — Promoting the wellbeing of Craven’s
communities.

Risk Management —.

Equality Impact Assessment — The Council’'s Equality Impact Assessment has not
been carried out.

Consultations with Others — Work has been carried out to research penalty point
schemes that may have been adopted by other Licensing Authorities. The scheme
proposed is based on that of Wealden and Rother District Councils Scheme which
was the first scheme to be introduced and has been put forward as Best Practice by
the Institute of Licensing.

Access to Information : Background Documents — Craven Taxi Licensing Policy

Author of the Report — Deborah Bragg — Licensing Manager 01756 706343

Note: Members are invited to contact the author in advance of the meeting with any
detailed queries or questions.

Appendices — Appendix A — Draft Penalty Points Scheme
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Penalty Points Scheme

Driver Vehicle
Details of the misconduct Points Owner or
Applicable Operator
1 Providing false or misleading information on licence 6 v v
application form / failing to provide relevant information or
pay the relevant fee (including dishonoured cheques)
2 Failure to notify, in writing, the Council of a change of 3 v
address within 7 calendar days
3 Refusal to accept hiring without reasonable cause 6 v
4 Unreasonable prolongation of journeys or any misconduct 6 v
regarding the charging of fares
5 Plying for hire by Private hire drivers or Hackney Carriage 9 v
drivers plying for hire outside the district
6 Private hire vehicle parking or waiting on a taxi rank 9 v
7 Inappropriate behaviour at a taxi rank, 1-12% v
8 Leaving a taxi unattended at a rank 4 v
9 Using unlicensed vehicle or using a licensed vehicle 12 v v
without insurance or without a valid VCT
10 | Failure to produce relevant documents within timescales 4 v v
when requested by an Authorised Officer
11 | Failure to complete Daily Safety Check of vehicle and 6 v v
complete the form/falsifying Daily Safety Check Sheet
12 | Unsatisfactory condition of vehicle, interior or exterior 4 v v
13 | Failure to provide proof of insurance cover when 6 v v
requested
14 | Failure to produce Hackney Carriage or Private Hire 4 v
vehicle for re-testing when required
15 | Using a vehicle subject to a suspension order issued by an 12 v
Authorised Officer or a police officer
16 | Using a vehicle for which the licence has been suspended 12 v
or revoked
17 | Failure to report, in writing, within 72 hours, accident or 4 v
damage to licensed vehicle, which would cause the
vehicle to breach licence conditions
18 | Carrying more passengers than stated on the vehicle 6
licence
19 | Failure to display external/internal licence plate in a fixed 6 v
position or failure to display appropriate door signs
20 | Carrying an offensive weapon in the vehicle 12
21 | Failure to notify a transfer of Private Hire or Hackney 4 v
Carriage vehicle licence within 14 days of transfer
22 | Failure to carry fire extinguisher 4 v
23 | Failure to carry first aid kit 3 v
Driver Vehicle
Details of the misconduct Points Owner or
Applicable Operator




24 | Displaying unsuitable or inappropriate sited signs or 3 v
unauthorised advertisements in or on the vehicle

25 | Failure to use authorised roof light 4 v

26 | Failure to maintain records in a suitable form of the 4 v
commence and cessation of work of each driver each day

27 | Failure to produce on request records of drivers’ work 4 v
activity

28 | Using a non approved or non-calibrated taximeter (HC) 6 v v

29 | Obstruction of an authorised officer or police officer 12 v v
wishing to examine a licensed vehicle

30 | Evidence of smoking in vehicle 3 v v

31 | Evidence of food or drink in Vehicle 3 v v

32 | Displaying any feature on private hire vehicle that may 6 v v
suggest that it is a Hackney Carriage

33 | Using a vehicle, the appearance of which suggests that it 6 v v
is a Taxi

34 | Failure to carry an assistance dog without requisite 12 v v
medical exemption certificate

35 | Driver not holding a current DVLA licence 12 v v

36 | Failure to have the driver’s badge clearly displayed 4 v

37 | Failure to notify, in writing, a change in medical 6 v v
circumstances

38 | Unsatisfactory appearance of driver 4 v

39 | Failure to observe rank discipline (HC) 3 v

40 | Failure to maintain proper records of private hire vehicles 3

41 | Failure to keep or produce records of Private Hire 6
bookings or other documents required to be kept or
produced

42 | Misleading use of the words ‘Taxi’ or ‘Cab’ on advertising 3 v
materials

43 | Failure to issue receipt on request . 6 v

44 | Using a licensed vehicle in a dangerous condition 9 v

45 | Failure to return vehicle licence plate within 7 days after 4 v
due notice following expiry, revocation or suspensions of
such licence

46 | Unsatisfactory behaviour or conduct of a driver. 1-12%

47 | Failure to notify the Council in writing, of any motoring or 6 v
criminal convictions within 21 days or conviction or
cautions during period of current licence

Driver Vehicle
Details of the misconduct Points Owner or
Applicable Operator
48 | Failure to behave in a civil and orderly manner, or bringing 1-12% v v

the trade into disrepute.




48 | Failure to provide reasonable assistance to a passenger 1-12* v

49 | Failure to display a correct up to date fare card (HC) 3 v

50 | Carrying two or more separate fares without the 9 v
appropriate consent

51 | Failure to carry a legal spare wheel (or appropriate 4 v v
alternative) and the necessary tools to fit the spare wheel

52 | Failure to attend punctually at appointed time and place 4 v v
without sufficient cause

53 @rl‘lacensed vehicle with a bald or dangerous or defective 4 per tyre v v

54 | Failure to submit licence renewal application including 6 v v
documents and attendance at a vehicle inspection

55 | Failure to display an applicable fare card AND the 3 v v
Councils valid fare card together

56 | Waiting or stopping on a double yellow area, bus stop or 3 v
private land (without the owner’s permission) unless
requested by a paying customer present in the vehicle

57 | Driving whilst using a mobile phone 9

58 | Appeal of points by way of Licensing Sub-Committee 4-10% v

*- discretionary points up to a maximum of 6 points can be issued by officers, but greater
awards of points can only be issued by the Licensing and Appeals Sub Committee.

Officers may refer any mandatory award of points to Members where there are
aggravating features to any case

Ticks indicate potential recipients of points for infringements, but are not limited to those
only. Certain cases may result in drivers and/or proprietors and/or operators receiving
penalty points. Points may be awarded to one or several persons depending upon the
circumstances of the case, but each case will be considered on its individual merits.

Craven District Council — Penalty Point Scheme

Introduction

1.0

Hackney Carriage and Private Hire Operators, drivers and vehicles are principally
governed by the Local Government (Miscellaneous Provisions) Act 1976, Town Police



2.0

3.0

4.0

5.0

Clauses Act 1847, Councils Byelaws and the Rules, Regulations and Conditions set by
the Licensing Committee.

Should operators, drivers or proprietors of vehicles commit an offence or breach those
rules, regulations or conditions of licence, persons involved are asked to attend the
offices for an interview and then once investigations are completed, letters are sent out
detailing the outcome and a permanent record kept on the persons’ file. The outcome
of investigations may result in no further action being taken, penalty points being
awarded, a formal warning, referral to the Licensing and Appeals Sub Committee and
/or prosecution.

The aim of a penalty point scheme is to work in conjunction with other enforcement
options. It provides a formalised stepped enforcement plan. The purpose of the
scheme is to record misdemeanours and to act as a record of drivers, vehicle
proprietors and operator’s behaviour and conduct so as to ascertain whether they are a
fit and proper person. It does not prejudice the Council’s ability to take other actions.

The primary objective of the penalty point’s scheme is to improve levels of compliance
and help improve the standards, safety and protection of the travelling public.

Penalty points remain on the licensee’s record for twelve months. The period is a roll
forward basis, so as to allow any older points to be considered as spent and therefore
excluded from the running total recorded against any individual licensee.

Issue of Penalty Points

6.0

7.0

8.0

9.0

10.0

Complaints from the public concerning significant breaches of conduct will be subject to
investigation by officers and may be reported to the Licensing and Appeals Sub
Committee for the issue of discretionary points.

Where a licensee accumulates 12 or more penalty points in any 12 month period, the
matter will be referred to the Council’s Licensing and Appeals Sub Committee for the
Licensing and Appeals Sub Committee to decide whether the licensee remains a fit and
proper person. The Licensing and Appeals Sub Committee may then suspend or
revoke a licence, or issue a warning to the Licensee, depending on the circumstances.
Periods of suspension of a licence by Members will be dependent on the nature of the
breaches of the legislation/conditions and the compliance history of the individual.
Suspension periods will normally vary between 7 to 31 days.

Penalty Points will remain current for 12 months from the date the penalty points were
issued. Points issued to either the proprietor of a vehicle, operator or a driver will be
confirmed in writing normally within 10 working days of the conclusion of the
investigation into the contravention.

The system will operate without prejudice to the Council’s ability to take other action
that it is entitled to take under legislation, byelaws and regulations.

Any disputes regarding the issuing of penalty points will be referred to the Licensing
and Appeals Sub Committee who will have the discretion to award a greater number of
points than displayed on the tariff, if the complaint is upheld. Drivers or Operators must
appeal against points awarded by officers to the Licensing and Appeals Sub Committee
within 21 days of them being issued.



11.0 |If points are issued to a proprietor/driver or operator by the Council for a matter which is
also a criminal offence, e.g. bald tyres, no badge, those person (s) will not be the
subject of a prosecution for that offence by the Council.



AGENDA ITEM 7

Licensing Committee -

2019

TAXI LICENSING POLICY — Branding
on Licensed Vehicles

22 January

-
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Report of the Licensing Manager
Ward(s) affected: All

1.

11

2.

2.1

211

2.1.2

2.1.3

3.1

3.2

Purpose of Report — This report seeks to bring to the attention of members the
results of a consultation that took place to make amendments to the Taxi Licensing
Policy which came into force on 1 June 2018 to allow approved branding of
Licensed Hackney Carriages or Private Hire Businesses on licensed vehicles within
Craven.

Members are asked to consider the comments received and determine whether to
amend the Taxi Policy and adopt the Policy which would become Appendix ‘O’ of
the Taxi Licensing Policy.

Recommendations — Members are recommended to:

Consider the comments received and:-

Approve the proposed policy in relation to branding of licensed Hackney Carriage or
Private Hire Businesses on Licensed Vehicles; or

Amend the proposed policy where deemed appropriate and allow branding of
licensed Hackney Carriage or Private Hire Businesses on Licensed Vehicles; or

Not adopt the policy and not allow and branding of licensed Hackney Carriage or
Private Hire Businesses on Licensed Vehicles.

Report

On 13 November 2018 Members considered a report by the Licensing Manager to
make amendments to parts of the Taxi Policy which came into force on 1 June 2018
and which had been subject to quite lengthy consultation with the trade and other
interested parties.

Paragraph 3.8 of the report presented to the Committee (and reproduced below)
proposed that an amendment be made to the adopted Taxi Policy to allow branding
of licensed Hackney Carriages and Private Hire businesses in Craven on licensed
vehicles. The proposed Policy is attached at Appendix A.
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AGENDA ITEM 7

“3.8 Advertisements

Limited advertising will be allowed on Private Hire Vehicles subject to the approval
of the Council. Advertisements must be in accordance with the requirement set out
in Appendix O — which is attached at the rear of the report at Appendix A.

Extracts from the Adopted Taxi Policy

6.16 Additional Provisions for Hackney Carriage Vehicles Only
Advertisements

Only the telephone number and the name of the company/proprietor will be
permitted on the roof signs of Hackney Carriage Vehicles — no other advertisement

will be permitted including door signs.

In relation to Private Hire Vehicles the conditions attached to licences are as
follows:-

4 IDENTIFICATION PLATE, SIGNS, NOTICES ETC.
The following must be in place at all times:
(@) A licence plate permanently affixed to the rear of the vehicle
(b) A notice permanently fixed to the interior glazed surface of the front
windscreen so that the contents of the notice are visible from the outside

of the vehicle.

(c) A notice, clearly visible from the passenger seats / compartment,
identifying the current driver of the vehicle.

The sign / plates and notices referred to above will be issued or approved for use by
Craven District Council.

The signs / plates and notices must be affixed to the vehicle in accordance with the
requirements set out by the council.

No other signs, notices, advertisements, plates, marks, numbers, letters, figures,
symbols, emblems or devic