
LICENSING & APPEALS SUB-COMMITTEE 

(Members are asked to arrive by 10am) 

at 10.15am on Thursday 8th March 2018  
in the Staincliffe Room, Belle Vue Square, Broughton Road, Skipton 

AGENDA 

Sub-Committee Membership : Councillors Ireton, Moorby and Solloway. 

1. Apologies for absence.

2. Appointment of Chairman for the Hearing.

3. Declarations of Interest – Members are invited to declare any interests (including the
nature of those interests) they have in the item appearing on this agenda.

(Note:  If any of the Sub-Committee’s Members believe they may have an interest they are
asked to inform the agenda contact officer before the date of the Hearing as the attendance
of a replacement Member may need to be arranged.)

4. Licensing Act 2003 Application for Grant of Premises Licence at 18/20 Coach Street,
Skipton – The Sub-Committee is asked to consider an application for the grant of a
premises licence in respect of 18 – 20 Coach Street Skipton to be known as Elsworth’s
Kitchen.

Report of the Licensing Manager attached.

5. Any other items which the Chairman decides are urgent in accordance with Section
100B(4) of the Local Government Act, 1972.

Agenda Contact Officer- Vicky Davies Email committees@cravendc.gov.uk 
Tel. 01756 706486 
28th February 2018 

mailto:committees@cravendc.gov.uk


Licensing and Appeals Sub-Committee 

8 March 2018 

Licensing Act 2003 

Application for Grant of Premises Licence Elsworth’s Kitchen 18-20 Coach Street, 

Skipton BD23 1LH 

Ward(s) affected: Skipton North 

Report of Deborah Bragg, Licensing Manager 

1. Purpose of Report- To consider an application by Maurice Bruce Elsworth and Rebecca

Dawn Elsworth for the Grant of a premises licence for 18-20 Coach Street, Skipton BD23 1LH

and to be known as Elsworth’s Kitchen.

2. Recommendation

Members are requested to determine the enclosed application with a view to promoting

the licensing objectives:

• Prevention of Crime and Disorder

• Public Safety

• Prevention of Public Nuisance

• Protection of Children from Harm

The Sub-Committee must take such of the following steps as it considers appropriate 

for the promotion of the licensing objectives: 

The steps are— 
a. to grant the licence as applied for

i. subject to conditions consistent with the operating schedule and as modified to
such extent as the authority considers appropriate for the promotion of the licensing
objectives, and

ii. any condition which must under section 19, 20 or 21 (mandatory conditions) be
included in the licence;

b. to exclude from the scope of the licence any of the licensable activities to which the
application relates;
c. to refuse to specify a person in the licence as the premises supervisor;
d. to reject the application.

3. Background

On 10 January 2018 the Licensing Authority received an application for the GRANT of a

premises licence for 18/20 Coach Street, Skipton BD23 2LH. The premise has never held

a licence before and wishes to operate as a food led business with the ability to hold

functions at later times than normal day to day business hours (as and when booked).

http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=21&crumb-action=replace&docguid=I92BE09B0E45211DA8D70A0E70A78ED65


4. Application

The application, along with plan of the premise is attached at Appendix A.

5. Consultation

The application has been served on all the responsible authorities and the applicant

confirmed that the statutory notices were displayed on site and published in the local

newspaper.

A representation has been received and is attached at Appendix B for members’

consideration. The Licensing Authority made the applicants aware of the representation

and they attempted to deal with the concerns of the objector but the representation has not

been withdrawn. These letters are attached at Appendix C.

The representation is based on the Prevention of Public Nuisance Licensing Objective.

In addition North Yorkshire Police corresponded with the applicant who agreed to the

operating schedule being amended to include additional conditions around the Prevention

of Crime and Disorder. This is attached at Appendix D.

No other representations have been received from any of the Responsible Authorities.

The representations are based on the Prevention of Public Nuisance Licensing Objective.

6. Summary of Key Points

The applicant has applied for the following:-

Sale by Retail of Alcohol (for consumption both on and off the premises)

Monday to Sunday 08.00 to 01.00 the following morning
New Year’s Eve 08.00 to 01.00 the following morning

Recorded Music (Indoors only)

Monday to Sunday 23.00 to 01.00 the following morning
New Year’s Eve 23.00 to 01.00 the following morning

Late Night Refreshment (Indoors only)

Monday to Sunday 08.00 to 01.00 the following morning
New Year’s Eve 08.00 to 01.00 the following morning

Opening Hours of Premises

Monday to Sunday 08.00 to 01.00 the following morning
New Year’s Eve 08.00 to 01.00 the following morning

7. Steps to Promote the Licensing Objectives

The applicant has applied for the Grant of a Premise Licence and has completed the

operating schedule; this is attached at Appendix A along with the application form

. 



8. S182 Home Office Guidance

The following paragraphs from the Home Office Guidance issued under Section 182 of

the Licensing Act 2003 are of particular relevance to this application:

Determining actions that are appropriate for the promotion of the licensing objectives 

9.41  Licensing authorities are best placed to determine what actions are appropriate for the 
promotion of the licensing objectives in their areas. All licensing determinations should be 
considered on a case-by-case basis. They should take into account any representations or 
objections that have been received from responsible authorities or other persons, and 
representations made by the applicant or premises user as the case may be. 

9.42  The authority’s determination should be evidence-based, justified as being appropriate for 
the promotion of the licensing objectives and proportionate to what it is intended to achieve. 

9.43  Determination of whether an action or step is appropriate for the promotion of the 
licensing objectives requires an assessment of what action or step would be suitable to 
achieve that end. While this does not therefore require a licensing authority to decide 
that no lesser step will achieve the aim, the authority should aim to consider the 
potential burden that the condition would impose on the premises licence holder (such 
as the financial burden due to restrictions on licensable activities) as well as the 
potential benefit in terms of the promotion of the licensing objectives. However, it is 
imperative that the authority ensures that the factors which form the basis of its 
determination are limited to consideration of the promotion of the objectives and 
nothing outside those parameters. As with the consideration of licence variations, the 
licensing authority should consider wider issues such as other conditions already in 
place to mitigate potential negative impact on the promotion of the licensing objectives 
and the track record of the business. Further advice on determining what is 
appropriate when imposing conditions on a licence or certificate is provided in Chapter 
10. The licensing authority is expected to come to its determination based on an
assessment of the evidence

Members are invited to consider all relevant parts of the s182 Guidance.  Copies of 
the Guidance will be available to Members at the meeting. 

9. Reasons for Recommendation

Members of the Licensing a nd  A ppea l s  Su b  Committee are responsible for

determining such applications.

Before making a decision, members are asked to consider the following matters:

• The representations made by interested parties and responsible authorities;

• The submissions made by, or on behalf of, the applicant;

• The relevant licensing objectives, namely Prevention of Crime and Disorder and
Prevention of Public Nuisance

• The Licensing Act 2003, Regulations, s182 Guidance and the Council's Statement

of Licensing Policy (August 2016).

10. Implications

10.1 Financial Implications - None 



10.2 Legal Implications: lf Members decide to refuse the application, or attach conditions to 

the premises licence which the applicant does not agree to, the applicant may appeal to 

the Magistrates' Court within a period of 21 days beginning with the day that the 

applicant is notified, in writing, of the decision. 

10.3 Policy Implications - Craven District Council's Licensing Policy 

The following paragraphs from Craven District Council's Statement of Licensing Policy 
agreed by Full Council on the 2nd August 2016 are relevant to the application: 

The Policy Statement is designed to deal with matters within the control of the Licensee and 
is centred on the premises at which the business is carried on and the effect that the 
operating of that business has on the vicinity. 

Every application considered by the Council under the terms of this policy, will be 
considered on its own merits and regard will be given to guidance issued under 
Section 182 of the Licensing Act 2003, the Licensing Act 2003 generally and any 
supporting regulations. Licence conditions will be tailored to the individual application 
and only those necessary to meet the licensing objectives will be imposed. Licence 
conditions will not be imposed where other regulatory regimes provide sufficient 
protection to the public (e.g. health and safety at work and fire safety legislation).  

Conditions will be drawn from the list set out in Appendix C to this policy document. The 
list is not exclusive and may be varied from time to time as considered necessary. 

When considering what conditions, if any, will be attached to licences there will be 
openness, transparency and reasonableness. Officers will seek to discuss proposed 
conditions in advance with the applicant and/or representative with the aim of achieving an 
agreement whilst fulfilling the licensing objectives. 

Licence conditions are a key method of achieving the Licensing Act objectives and give 
clear goals and standards to licensees and persons who may wish to make relevant 
representations. 

The Council maintains that licensing is about the control of licensed premises, 
qualifying clubs and temporary events within the terms of the 2003 Act and any terms 
and conditions attached to licences will be focused on matters which are within the 
control of individual licensees and others granted relevant permissions. Licensing is not 
a mechanism for the general control of anti-social behaviour by individuals once they 
are beyond the direct control of the individual, club or business holding the licence,  
certificate or permission concerned. 

It should be noted that Licensing is only one means of addressing the problems that may 
arise from the activities carried on at licensed premises. Other mechanisms include: 

• Planning controls

• Powers of local authorities to designate parts of the local authority area as places
where alcohol may not be consumed publicly and confiscation of alcohol in these
areas;

• Police powers to close down premises or temporary events for up to 24 hours on the
grounds of disorder, the likelihood of disorder or excessive noise;

• Prosecution of personal licence holders who sell alcohol to people who are drunk;

• Powers of the Police, responsible authorities or a local resident or business to seek a
review of a licence or premises certificate.



• Positive measures to create a safe and clean town centre environment in

partnership with local businesses, transport operators and other departments of the

local authority;

• Provision of CCTV surveillance in town centres, ample taxi ranks,

• Provision of public conveniences open late at night, street cleaning and Litter

Patrols;

• Police enforcement of the general law concerning disorder and anti-social

Behaviour, including the issuing of fixed penalty notices;

Anti-Social Behaviour 

The Anti-Social Behaviour Act 2003 is designed to provide Local Authorities and the 

Police with a wider and more flexible range of powers in meeting existing 

responsibilities and to respond to the needs of their communities. The Act provides new 

powers and sanctions to deal with serious anti-social behaviour including the immediate 

closure of licensed premises causing a public noise nuisance. 

Crime Prevention Strategies 

Prevention of crime and disorder is both an objective of the Licensing Act 2003 and an 

important responsibility of the Council under the Crime and Disorder Act 1998. It is 

important, therefore, that the applicant be able to demonstrate to the Council the 

practical steps that will be taken to further this objective. 

Door-staff have received increasing praise for their actions in reducing crime and 

disorder and helping the police with their investigations. The Council therefore sees 

door-staff as key players in crime and disorder control. 

The   following list   is   not   intended   to be   exhaustive, but sets out normal 

considerations to be taken into account by the Council. 

Under the Crime and Disorder Act 1998, local authorities must have regard to the 

likely effect of the exercise of their functions on, and do all they can to prevent crime 

and disorder in their area. The Council will have particular regard to the likely impact 

of licensing on related crime and disorder in the Craven district, particularly when 

considering the location and impact of the operation and management of all 

proposed licence applications, renewals and variations of conditions. 

The Licensing Policy states - that Council will consider the following with regard to a 

licence application: 

• Increasing outside lighting levels

• Use of CCTV both within and outside the premises

• Search facilities

• Procedures for risk-assessing promotions and events such as "happy  hours" for

the potential  to cause problems  of crime and disorder, and plans for minimising

such risks

• Measures to prevent the use or supply of illegal drugs

• Employment of licensed door supervisors and other appropriately trained staff

• Participation in an appropriate Watch Scheme (such as S.T.A.N.D.) or other body

designed to ensure effective liaison with the local community and statutory bodies.

• Steps taken to prevent underage drinking in licensed premises or supply of alcohol

intended to be consumed by underage persons off the premises.



• Banned from one, banned from all" schemes operated by and for licensees are

recognised by the Council as a highly successful tool in reducing crime and

disorder on premises.  The Council views participation in such schemes as by no

means compulsory but any application will be strengthened by active participation

• Any application involving late night take-away food should be accompanied by a

crowd management plan.  The plan should demonstrate steps to be taken to avoid

build-up of queues and to reduce the likelihood of disorder or violence.   The

Council views ineffective management of crowds as a key reason to refuse an

application involving late night take­ away food.

For further information reference should be made to the Home Office document tackling 

alcohol-related crime disorder and nuisance - 'action plan and alcohol­ related crime 

tool-kit'. For further guidance and assistance on developing crime prevention strategies 

contact should be through the Community Safety Officer at Skipton Police Station. 

Statutory Nuisance 

The Environmental Protection Act 1990 places a duty on Local Authorities to investigate 

complaints of nuisance, which include noise and take enforcement action where a 

statutory nuisance exists. 

The Licensing Act provides the power for the Police to close licensing premises 

(temporarily) to prevent nuisance to the public as a result of noise from the premises. 

Joint working protocols between Environmental Health Officers, Police and licensing 

staff will ensure that these control measures are properly used to protect the local  

environment. It should be noted that the power available to deal with noise nuisance will 

be extended by the Anti-Social Behaviour Act 2003. 

The Council will impose conditions in relation to licensed premises to prevent 

unnecessary noise and disturbance to local residents, as it considers appropriate. This 

may include restrictions on time when music or other licensable activities may take 

place. We may impose technical restrictions and permissible levels of sound at 

premises. Conditions may also be imposed requiring licensees to display signs at 

all exits from premises reminding customers to leave premises quietly and to respect the 

rights of nearby residents. 

The following paragraphs from the Home Office Guidance issued under Section 182 of 

the Licensing Act 2003 are of particular relevance to this application: 

11. Consultations with Others – With Responsible Authorities and Interested Parties
including Local Councillors

12. Access to Information: Licensing Act 2003, Guidance issued under section 182 of the
Licensing Act 2003 and Craven District Council Licensing Policy 2nd August 2016

13. Author of the Report- Deborah Bragg, Licensing Manager, telephone 01756 746343,
email dbragg@cravendc.gov.uk

14. Appendices – Appendix A – Application including Plans 
Appendix B – Letter of representation from Mr R Reynoldson 
Appendix C – Correspondence with Mr Reynoldson  
Appendix D – Correspondence between applicant and North Yorkshire 

 Police agreeing to amendments to Operating Schedule 

mailto:dbragg@cravendc.gov.uk
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GUIDANCE NOTES ON THE CONDUCT OF HEARINGS  
BEFORE THE LICENSING AND APPEALS SUB-COMMITTEE  

IN RELATION TO THE LICENSING ACT 2003 

1. INTRODUCTION

Craven District Council as the Licensing Authority wishes to ensure all parties receive a fair
hearing. The purpose of the Committee hearing is to enable those with a right to appear to
put forward their views and assist the Committee to gather evidence and to understand the
relevant issues.

2. Application

All hearings will be conducted in accordance with this procedure.

3. Absence of a Party

3.1 If any party fails to attend, the Committee may hold the hearing in that party’s 
absence. If the Committee considers it necessary in the public interest to 
adjourn the hearing to a specified date it may do so, subject to paragraph 8.  
The Committee may invite representations from parties present on this issue 
before making their decision. 

3.2 If a party has informed the licensing authority that they do not intend to attend or 
be represented at the hearing, the hearing may proceed in their absence. 

4. Hearings to be held in Public

The hearing will normally be held in public. Exceptionally, the Committee may exclude the
public (including a party to the hearing and any person assisting or representing a party)
from all or part of the hearing where it considers that this is in the public interest.

5. The Hearing

5.1 The hearing will take the form of a structured discussion, led by the Members of 
the Committee. All parties will be given an opportunity to make a statement. 

5.2 The Committee will allow parties an equal period of time in which to make 
representation, give supporting information or ask questions. The Chairman of 
the Committee may determine the maximum period of time available to the 
parties. 

5.3 Any party may be represented by another person, whether legally qualified or 
not. 

5.4 Where multiple representations have been received from individual members of 
the public, the Committee will encourage such groups to nominate a 
spokesperson or spokespersons to make oral submissions on behalf of the 
group. Although this means each person who has raised a representation may 
not be heard individually, those representations will be taken into account. After 
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hearing the submission of the spokesperson(s), the Chairman will normally give 
an opportunity for individuals to add points that the spokesperson has not 
already covered. 

5.5 ‘Responsible authorities’ and ‘interested parties’ are reminded that their 
submission may only relate to the original grounds of representation and new 
grounds cannot be introduced at the hearing. 

5.6 The Committee may take into account documentary or other information 
produced by a party in support of their application, representation or notice 
either before the hearing or, with the consent of all other parties, at the hearing. 

5.7 The Committee will disregard any information given by a party or any other 
person that is not relevant to the application, representation and the promotion 
of the licensing objectives. 

The licensing objectives are: 
 the prevention of crime and disorder
 public safety
 the prevention of public nuisance
 the protection of children from harm

5.8 Hearsay evidence is admissible. However, the weight the Committee attaches to 
such evidence may be less than hearing first hand evidence. 

5.9 All parties, their representatives and witnesses may be asked questions by 
Members of the Committee. 

5.10 Cross-examination will not be permitted unless the Committee considers that it 
is necessary. 

5.11 Each party will be treated equally. 

5.12 Legal advice to the Committee will either be given in open session or, where 
given to Councillors when they have withdrawn to make their decision, will be 
repeated afterwards in open session to those in attendance. 

6. Opening of a Hearing and Identifying Parties to the Hearing

6.1 The Committee will deal with the appointment of the Chairman of the meeting. 

6.2 The Chairman of the Committee will introduce the members of the Committee 
and officers. 

6.3 The Chairman will ask the parties to identify themselves and to say whether they 
are represented and whether they wish to call any witnesses. 

6.4 The Chairman will outline the procedure that will be followed. 

6.5 The Licensing Officer will outline the report. 

7. Procedure

7.1 The Chairman will invite any responsible authorities and/or interested parties 
making representations to address the Committee in turn. 

7.2 Members may ask questions of each party after they have addressed the 
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Committee. 

7.3 At the discretion of the Committee, the applicant and other parties may then be 
permitted to ask questions of those addressing the Committee subject to 
paragraph 5.10. 

7.4 The Chairman will then invite the applicant or their representative to address the 
Committee. 

7.5 Members may ask questions of the applicant and any other person who has 
been given permission to address the Committee. 

7.6 At the discretion of the Committee, the other parties may then be permitted to 
ask questions of the applicant, subject to paragraph 5.10. 

7.7 At the discretion of the Chairman, he may invite the parties to sum-up. 

7.8 After hearing from all parties, the Committee may advise all parties of 
representations from parties not present at the Committee. 

7.9 In order to deliberate on the matter, the Committee will withdraw from the 
meeting room. The Committee may request the presence of their Legal Adviser 
to give them legal advice. The Committee Clerk will join the members to record 
their decision.  

7.10 Once a decision has been reached, the Committee will return and give that 
decision, together with the reasons for that decision, orally. 

7.11 The decision will be confirmed in writing following the meeting. 

7.12 In certain circumstances as set out in the Act, the Committee may make a 
decision within five working days of the last day of the hearing. 

7.13 The Committee Clerk will make a record of the hearing. 

8. Adjournment of Hearing

The Committee may adjourn a hearing to a specified date or arrange for the hearing to be
held on specified additional dates where it considers this necessary but the Committee will
not adjourn a hearing where an adjournment would result in a deemed approval or refusal
of the application under the Act.

9. Persons behaving in a disruptive manner

9.1 The Committee may require any person attending the hearing who, in their 
opinion, is behaving in a disruptive manner, to leave the hearing and may refuse 
to permit that person to return or permit them to return only on certain 
conditions. 

9.2 If an individual is required to leave the hearing they may, before the end of the 
hearing, make a written submission of any information that they would have 
been entitled to give orally. 
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DEFINITIONS 

For the purpose of this document: 

o the phrase ‘Committee’ will include both the Licensing Committee and Licensing and

Appeals Sub-Committee of the Licensing Authority.

o the term ‘Party’ means a person to whom the notice of hearing was given and parties shall
be construed accordingly.

o the term ‘Responsible Authority’ means any of the following:-

 An officer representing North Yorkshire Police.
 An officer representing North Yorkshire Fire and Rescue Service.
 A planning, health and safety and/or environmental protection officer representing the

Council.
 An officer representing the Health and Safety Executive.
 An officer representing the Child Protection and/or weights and measures functions of

North Yorkshire County Council.
 An officer of any other body detailed in the Licensing Act 2003, section 13(4) or 69(4).

o the term ‘Interested Party’ means any of the following:

 A person living in the vicinity of the premises
 A body representing persons who live in the vicinity of the premises
 A person involved in a business in that vicinity
 A body representing persons involved in such businesses

-o-o-o- 
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